Public Document Pack

QSwaIe

BOROUGH COUNCIL

AGENDA
CABINET MEETING

Date: Wednesday, 17 March 2021
Time: 7.00 pm
Venue: Virtual Meeting Via Skype*

Membership:

Councillors Mike Baldock (Vice-Chairman), Monique Bonney, Angela Harrison,

Ben J Martin, Richard Palmer, Julian Saunders and Roger Truelove (Chairman).

Quorum =3

RECORDING NOTICE
Please note: this meeting may be recorded and the recording may be added to
the website.

At the start of the meeting the Chairman will confirm if all or part of the meeting
is being audio recorded. The whole of the meeting will be recorded, except
where there are confidential or exempt items.

You should be aware that the Council is a Data Controller under the Data
Protection Act. Data collected during this recording will be retained in
accordance with the Council’s data retention policy.

Therefore by entering the Chamber and speaking at Committee you are
consenting to being recorded and to the possible use of those sound recordings
for training purposes.

If you have any queries regarding this please contact Democratic Services.

Information for the Public
*Members of the press and public can listen to this meeting live. Details of how
to join the meeting will be added to the website on Tuesday 16 March 2021.

Privacy Statement

Swale Borough Council (SBC) is committed to protecting the privacy and
security of your personal information. As data controller we ensure that
processing is carried out in accordance with the Data Protection Act 2018
and the General Data Protection Regulations. In calling to join the meeting
your telephone number may be viewed solely by those Members and

Officers in attendance at the Skype meeting and will not be shared further.
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No other identifying information will be made available through your
joining to the meeting. In joining the meeting you are providing the
Council with your consent to process your telephone number for the
duration of the meeting. Your telephone number will not be retained after
the meeting is finished.

If you have any concerns or questions about how we look after your
personal information or your rights as an individual under the
Regulations, please contact the Data Protection Officer by email at
dataprotectionofficer@swale.gov.uk or by calling 01795 417179.

1. Apologies for Absence
2. Minutes

To approve the Minutes of the Meeting held on 10 February 2021 (Minute
Nos. 444 - 450) as a correct record.

3. Declarations of Interest

Councillors should not act or take decisions in order to gain financial or
other material benefits for themselves or their spouse, civil partner or
person with whom they are living with as a spouse or civil partner. They
must declare and resolve any interests and relationships.

The Chairman will ask Members if they have any interests to declare in
respect of items on this agenda, under the following headings:

@) Disclosable Pecuniary Interests (DPI) under the Localism Act
2011. The nature as well as the existence of any such interest must be
declared. After declaring a DPI, the Member must leave the meeting and
not take part in the discussion or vote. This applies even if there is
provision for public speaking.

(b) Disclosable Non Pecuniary (DNPI) under the Code of Conduct
adopted by the Council in May 2012. The nature as well as the existence
of any such interest must be declared. After declaring a DNPI interest,
the Member may stay, speak and vote on the matter.

(c) Where it is possible that a fair-minded and informed observer,
having considered the facts would conclude that there was a real
possibility that the Member might be predetermined or biased the
Member should declare their predetermination or bias and then leave the
meeting while that item is considered.

Advice to Members: If any Councillor has any doubt about the
existence or nature of any DPI or DNPI which he/she may have in any
item on this agenda, he/she should seek advice from the Monitoring
Officer, the Head of Legal or from other Solicitors in Legal Services as
early as possible, and in advance of the Meeting.


https://services.swale.gov.uk/meetings/ieListDocuments.aspx?CId=129&MId=2310&Ver=4

Part B Reports for Decision by Cabinet

4. Revisions to the Covert Surveillance and Access to Communications 5-38
Data Policy
5. Reactive and Planned Term Maintenance Contract - Extension of contract 39 - 44
6. Swale House Refurbishment 45 - 74
7. Master's House, Sheerness - low carbon refurbishment 75-102
8. Borden Parish Conservation Areas Review 103 -
9. Tonge Conservation Area Review 3%3;38-
10. Health and Wellbeing Improvement Plan 552254-
11. Financial Management Report: April — December 2020 6%010-
12. Sheerness Clock Tower Restoration 662276-
13.  Recommendations from the Local Plan Panel meeting held on 18 663310-
February 2021 632
14. Recommendations from the Swale Joint Transportation Board meeting 633 -
held on 1 March 2021 634

Issued on Tuesday, 9 March 2021

The reports included in Part | of this agenda can be made available in alternative formats.
For further information about this service, or to arrange for special facilities to be provided at

the meeting, please contact DEMOCRATIC SERVICES on 01795 417330. To find out
more about the work of the Cabinet, please visit www.swale.gov.uk

Chief Executive, Swale Borough Council,
Swale House, East Street, Sittingbourne, Kent, ME10 3HT


http://www.swale.gov.uk/
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Agenda Iltem 4

Cabinet Agenda ltem:
Meeting Date 17 March 2021
Report Title Revisions to the Covert Surveillance and Access to
Communications Data Policy
Portfolio Holder Cabinet Member for Community —
ClIr Richard Palmer
SMT Lead Larissa Reed — Chief Executive
Lead Officer Gary Rowland, Senior Lawyer Corporate Governance
and RIPA Co-ordinating Officer
Recommendations 1. Cabinet to approve the revised Covert
Surveillance and Access to Communications
Data Policy

1 Purpose of Report and Executive Summary

1.1 The RIPA Co-ordinating Officer is required to review and revise the Council’s
policy, where necessary, every two years to incorporate recommendations from
the Investigatory Powers Commissioner’s Office (“IPCQO”) following their latest
inspection. Following a substantial revision to the policy in 2018, there are only a
few minor suggested amendments to the existing policy. This report seeks
approval of the revised policy on Covert Surveillance and Access to
Communications Data (Appendix 1).

2 Background

2.1 The Home Office Covert Surveillance and Property Interference Revised Code of
Practice 2010 makes it a requirement that the authority’s elected members should
review the authority’s use of covert surveillance authorised under RIPA. This
forms part of the Monitoring Officer's annual report to the Standards Committee.

2.2 The IPCO carried out a telephone inspection with the RIPA Co-ordinating Officer
in May 2020. The inspector was satisfied with the policy and processes in place
and as such, confirmed that no physical audit would need to be carried out. The
inspector made some recommendations as to how to improve future applications
for RIPA which are shown in the attached inspector’s report (Appendix 2).

2.3 The policy (highlighted for ease of reference) has been revised as follows:
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2.4

3.1

4.1

5.1

RIPA Senior Responsible Officer — pages 1, 4 and 10

These sections have been revised to reflect that Larissa Reed (Chief Executive)
is the current RIPA Senior Responsible Officer.

Co-ordinating Officer — page 5

Section 5 has been revised to highlight that the RIPA training record will be kept
as part of the Central Record.

Section 6 has been revised to highlight that training will be provided in
accordance with IPCO timeframes of at least once in every three-year period.

Central Record of all authorisations — page 11

References to ‘urgency provisions’ have been removed at Section 2.7.3.
Urgency provisions no longer apply and IPCO have requested that these be
removed from both the policy and the Central Record.

There is a requirement under the Act that those that apply for and authorise the
use of RIPA are appropriately trained once every three years. Training, provided
by Act Now, was carried out in December 2018 which has resulted in all
appropriate officers receiving the training necessary to carry out the requirements
of the Act. The next training session is due to be arranged for
November/December 2021 where specific focus will be given to the use of social
media when carrying out surveillance.

Proposal

Cabinet are asked to approve the revised policy on Covert Surveillance and
Access to Communications Data.

Alternative Options

There is no lawful alternative as the Council is required by the RIPA and
associated Codes of Practice to have a policy, the contents of which are steered
by the recommendations made by the IPCO following their inspection.

Consultation Undertaken or Proposed

The Portfolio Holder for Community has been consulted and has requested that
following approval by SMT the matter be referred to Cabinet for final approval.
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6 Implications

Issue

Implications

Corporate Plan

No direct implications however the draft policy and guidance notes
on Covert Surveillance and Access to Communications Data will
enable the Council to carry out surveillance in line with our values.

Financial, There will be a cost to the Council as all applying and authorising

Resource and officers will need to undertake training once in every three years.

Property

Legal and Clear policy and guidance is necessary as failure to comply with

Statutory the requirements of RIPA could lead to evidence in criminal
proceedings not being admissible under the common law, section
78 of the Police and Criminal Evidence Act 1984 and the Human
Rights Act 1998. It may also lead to proceedings being taken
against the Council under the Human Rights Act 1998.

Crime and The appropriate use of RIPA will enable the Council to provide

Disorder evidence to support prosecutions in the public interest and tackle

crime.

Risk Management
and Health and
Safety

Compliance with the draft policy and guidance notes, together with
the necessary training, will minimise the risks involved in carrying
out covert surveillance and the associated risk of having critical
information treated as inadmissible.

Equality and
Diversity

The policy treats all groups equally.

Sustainability

None identified at this stage

Health and None identified at this stage
Wellbeing
Privacy and Data | No personal information is provided as part of the report.
Protection
7 Appendices

Appendix 1 — Covert Surveillance and Access to Communications Data Policy
Appendix 2 — IPCO Inspector’s Report

None

Background Papers
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Appendix 1

)Swale

’ BOROUGH COUNCIL

COVERT SURVEILLANCE
AND ACCESS TO
COMMUNICATIONS DATA
POLICY AND GUIDANCE NOTES

Scope

This policy and guidance notes apply to authorisations for the Access to Communications
Data and to Surveillance by the Council carried out under Parts | and Il of the Regulations of
Investigatory Powers Act 2000 (RIPA).

RIPA Senior Responsible Officer: Larissa Reed (Chief Executive)

RIPA Co-ordinating Officer: Gary Rowland (Senior Lawyer, Corporate Governance)

Revised: February 2021
Review date: February 2023

Page 9



CONTENTS Page

Policy Statement 3

1. Background 4-9

2. General rules on authorisations 9-13
3. Special rules on authorisations 13

4. Authorisation procedures for covert surveillance 13-19
5. Authorisation procedures for communications data 19

6. Authorisation Control Matrix/ Aide-memoire: 19

7. Complaints relating to the use of RIPA 19-20
8. Non-RIPA surveillance 20
Appendices:

A. Relevant legislation 21-23
B. Authorisation Procedure Flowchart 24

C. Authorisation control matrix 25

Page 10



POLICY STATEMENT

The Regulation of Investigatory Powers Act 2000 (RIPA) provides the legislative framework
within which covert surveillance and access to communications data operations must be
conducted in order to ensure that investigatory powers are used in accordance with human
rights. This Policy Statement is intended as a practical reference guide for Council
Officers/Investigators who may be involved in such operations.

Officers/Investigators involved in covert operations must familiarise themselves with the
Home Office Codes of Practice on:

e Covert Surveillance
https://www.gov.uk/government/uploads/system/uploads/attachment data/file/384975/Co
vert Surveillance Property Interrefernce web 2 .pdf

¢ Covert Human Intelligance Sources
https://www.gov.uk/government/uploads/system/uploads/attachment data/file/384976/Co
vert Human Intelligence web.pdf

to ensure that they fully understand their responsibilities.

The Council is committed to implementing the provisions of RIPA to ensure that any covert
surveillance and/or access of communications data that is carried out during the course of
investigations is undertaken properly and that the activity is necessary and proportionate to
the alleged offence/s. Following the implementation of the Protection of Freedoms Act 2012
investigatory powers can only be used in relation to activities that would receive a minimum
sentence of six months imprisonment or are in relation to the underage selling of alcohol or
tobacco. If such action is contemplated initial consultation with the Council’'s Co-ordinating
Officer should be undertaken at the earliest opportunity.

The Council seeks to ensure that this Policy Statement remains consistent with the Council’s
objectives.

This Policy ensures:

o that proper procedures are in place in order to cary out covert
surveillance or to obtain communications data;

. that an individual’s right to privacy is not breached without justification

o that proper authorisation is obtained for covert surveillance or access to
communications data;

° that proper procedures are followed; and

. that covert surveillance is considered as a last resort, having exhausted
all other avenues.

1. BACKGROUND

Scope and Control

1.1 RIPA is the law which governs the use of a number of covert techniques for
investigating crime and terrorism. Using covert techniques allows public authorities,
which range from the police and security agencies to local authorities and
organisations, such as the Office of Fair Trading, to investigate suspected offences
without alerting an individual that they are part of that investigation.
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1.2

1.3

14

15

1.6

1.7

1.8

Local authorities can use three techniques. They can obtain Communications
Data, use Directed Surveillance and use Covert Human Intelligence Sources
(CHIS).

RIPA requires that an authorisation is needed for the use of these investigatory
techniques and that they can only be used where it is considered proportionate to
what is sought to be achieved.

Local authorities can only use these investigatory techniques if they are necessary to
prevent or detect crime or prevent disorder.

These guidance notes provide a summary of the main points from the Home Office
Covert Surveillance Code of Practice that are relevant to Swale Borough Council.
They apply to authorisations for covert surveillance and access to communications
data made by the Council under Part | and Il of the Regulation of Investigatory
Powers Act 2000.

To improve awareness this guidance also briefly refers to activities that the Council
has determined should not be undertaken.

Before undertaking any covert surveillance these guidelines should be read and, if it
is considered necessary, further reference to the code and training should be sought.
Members of the public who enquire about covert surveillance procedures should be
referred to the Home Office Covert Surveillance code of practice, copies of which are
available for viewing at Council offices from the RIPA Co-ordinating Officer. Contract
staff employed by the Council and who are involved in covert surveillance should be
made aware of these guidelines and of the Code of Practice.

The use of the Regulation of Investigatory Powers Act 2000 by the Council will be
overseen by the Senior Responsible Officer supported by the Co-ordinating Officer.
These positions will be held by:

e Senior Responsible Officer — Larissa Reed

e Co-ordinating Officer — Gary Rowland

Senior Responsible Officer

The Senior Responsible Officer will have overall responsibility for the integrity of the
RIPA process within the Council. In addition he will:

1. be responsible for compliance with RIPA and its regulatory framework;

2. engage with the Commissioners and Inspectors when they conduct
inspections;

3. oversee the implementation of any recommendations made by the
Investigatory Powers Commissioner’s Office IPCO;

4. carry out periodic oversight of the authorisations; and

5. report to Members on the usage of RIPA within the Council.

Co-ordinating Officer

The Co-ordinating Officer will be responsible for the day to day RIPA process, in
particular they will:

1. keep the Central Record and collate the documentation received;
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2. exercise the day to day oversight over the RIPA process by ensuring the quality of
the documents submitted;

3. to monitor the Council’s use of its appointed S.P.O.C agent (NAFN) in line with
contract agreement

4. monitoring the timeliness of the officers in making returns, carrying out reviews and
effecting renewals and cancellations;

5. keep a record of the RIPA training programme as part of the Central Record; and

6. raise general RIPA awareness within the Council whilst ensuring that detailed
awareness and training is provided to applicants and authorising officers in
accordance with the IPCO recommended timeframes.

NB: applicants and authorising officers are required to undertake regular training at
least once in every three year period.

Definitions

1.9

1.10

1.11

1.12

1.13

1.14

1.15

Covert surveillance is any surveillance carried out in a manner calculated to ensure
that the persons subject to the surveillance are unaware that it is or may be taking
place.

General observation forms part of the duties of the Councils enforcement officers i.e.
overt surveillance, and is not usually regulated by the 2000 Act (for example
observations during routine planning enforcement matters where the property owner
has been ‘put on notice’ that inspections may be carried out). Such observation may
involve the use of equipment to merely reinforce normal sensory perception, such as
binoculars, or the use of cameras, where this does not involve systematic
surveillance of an individual.

The use of noise monitoring equipment to measure noise audible in a complainant’s
premises does not amount to covert surveillance because the noise has been
inflicted by the perpetrator who it is likely has forfeited any claim of privacy. The use
will only become covert when sensitive equipment is used to discern speech of other
noisy activity that is not discernible to the unaided ear. Further advice can be
obtained from the SRO.

Although, the provisions of the 2000 Act do not normally cover the use of overt
CCTV surveillance systems, since members of the public are aware that such
systems are in use, there may be occasions when the Council’s overt CCTV system
is used for the purpose of a specific investigation or operation. Such cases should
be discussed with the authorising officer who will decide whether it is directed
surveillance and requires to be authorised.

The primary purpose of surveillance is to secure evidence to bring offenders before
the courts. The proper authorisation of surveillance should ensure the admissibility
of such evidence in criminal proceedings.

Directed surveillance is the type of covert surveillance that Swale Borough Council
employees will be permitted to undertake on an exceptional basis and only within the
Council’s responsibilities for the prevention and detection of crime, or for the
prevention of disorder. Authorisation for directed surveillance must first be
obtained.

Directed surveillance is defined as surveillance which is covert, but not intrusive, and
undertaken:

a) for the purpose of the prevention or detection of crime or to prevent disorder
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1.16

1.17

1.18

1.19

1.20

b) for the purpose of a specific investigation or specific operation.

c) inamanner as is likely to result in the obtaining of private information about a
person (whether or not one specifically identified for the purpose of the
investigation or operation). Private information is defined at paragraph 1.19
below.

d) otherwise than by way of an immediate response to events or circumstances the
nature of which is such that it would not be reasonably practicable for an
authorisation under Part Il of the 2000 Act to be sought for the carrying out of the
surveillance. For example, you may be in a Post Office obtaining information in
relation to a particular customer when you observe a different person committing
a benefit fraud. You are allowed to follow that person, if necessary, to establish
their identification and any other information that may help with the subsequent
investigation.

A similar situation may occur whilst visiting an employer under section 110 powers,
Social Security Administration Act 1992 (which requires separate authorisation). For
example, if during a visit to an employer you recognise an individual benefit claimant,
authorisation for watching the person working would not be required. This is because
you have come across the information incidentally and in the course of your normal
duties. However, if you visited an employer with the precise intention of observing an
identified individual at work (whilst claiming benefit) written authorisation would be
required before the visit.

Directed surveillance includes covert surveillance within office and business
premises.

It should be noted that Local Authorities may only make an authorisation permitting
the use of directed surveillance under RIPA where:

e itis for the purpose of the prevention or detection of crime or the prevention of
disorder, and

¢ the offence being investigated meets the crime threshold; i.e. criminal offences
which attract a maximum custodial sentence of six months or more or criminal
offences relating to the underage sale of alcohol or tobacco.

Private information includes:
a) any information relating to a person’s private or family life, or
b) information relating to aspects of a person’s professional and business life.

The concept of private information should be broadly interpreted to include an
individual’s private or personal relationship with others. Family life should be treated
to extend beyond the formal relationships created by marriage.

Intrusive surveillance is defined as covert surveillance that:

a) is carried out in relation to anything taking place within any residential premises or
any private vehicle; and

b) involves the presence of an individual on the premises or in the vehicle or is carried
out by means of a surveillance device; or

c) involves premises where legal consultations take place.
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1.21

1.22

1.23

1.24

1.25

1.26

1.27

1.28

Under no_circumstances should this type of surveillance be undertaken. An
alternative means of obtaining the information should be sought.

Interception of post, e-mail and recording of telephone conversations. The
interception of communications sent by post or by means of public
telecommunications systems or private telecommunications systems attached to the
public network are outside of the remit of Swale Borough Council officers.

Covert Human Intelligence Source (CHIS) is the term used for a person who is
tasked by the Council to establish or maintain a relationship with a person for the
purpose of covertly obtaining or disclosing information i.e. it is someone working
“under cover” who has been asked to obtain information, to provide access to
information or to otherwise act, incidentally for the benefit of the Council.

A relationship is established or maintained for a covert purpose if and only if it is
conducted in a manner that is calculated to ensure that one of the parties to the
relationship is unaware of the purpose.

A person is considered to be a CHIS if:

(a) they establish or maintains a personal or other relationship with a person for the
covert purpose of facilitating the doing of anything falling within paragraphs (b) or
(c) below.

(b) they covertly use such a relationship to obtain information or provide access to any
information to another person; or

(c) they covertly discloses information obtained by the use of such a relationship, or
as a consequence of the existence of such a relationship.

The Council has taken a policy decision that it will be the general practice not to
undertake this type of surveillance activity. An alternative means of obtaining the
information should be followed. However, it is necessary that the Council be
equipped to deal with CHIS if the situation arose.

If it is necessary to request an authorisation under CHIS advice should first be sought
from the RIPA Senior Responsible Officer. Conduct that may be authorised is any
conduct that:

(a) remains within the scope of the activity authorised within the CHIS

authorisation;

(b) relates to the person identified and authorised as a CHIS; and

(© is carried out for the purposes of the investigation as detailed within the CHIS
authorisation.

As with directed surveillance a local authority may only make an authorisation
permitting the use of CHIS on the ground that it is necessary for the purpose of the
prevention or detection of crime or the prevention of disorder.

It should be noted that where members of the public volunteer information to council
officers, either as a complaint or as part of their civic duties i.e. use contact numbers
set up for the reporting of suspected benefit fraud or for whistle-blowing etc. they would
not generally be regarded as covert human intelligence sources. In addition, if
someone is keeping a diary record of nuisance, this will not amount by itself to use of
a CHIS.
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1.29

1.30

1.31

1.32

1.33

In order for the Council to carry out surveillance using CHIS (should the need arise) it
is necessary to have appropriately trained officers designated as Controllers and
Handlers. These posts will carryout the following functions:

. Controller — will at all times have general oversight of the use made of the
source.

. Handler — will have day to day responsibility for dealing with the source on
behalf of the authority, and for the source’s security and welfare.

In all cases the Controller will be the RIPA Senior Responsible Officer.

Handlers will include investigators and enforcement officers that have received the
relevant CHIS training and have been authorised by the RIPA Senior Officer to
undertake this role. A register of those authorised as handlers will be kept by the RIPA
Co-ordingating Officer.

In addition to the above the RIPA Co-ordinating Officer will have responsibility for
maintaing a record of the use made of the source.

Accessing Communications Data

Local Authorities can obtain communications data for investigating crime under Part |
Chapter Il of the Regulation of Investigatory Powers Act 1990. Communications data
includes land line and mobile telephone subscriber and billing data for telephone,
web and postal customers.

Communications data can be obtained where it is necessary and proportionate to do
so. Applications are primarily used to identify or locate suspects. Examples include
applications to ascertain subscriber identity and address details of illegal fly tipping
suspects from mobile phone number evidence.

The Council has appointed the National Anti Fraud Network (NAFN) to provide a
RIPA Single Point of Contact (SPoC) service to obtain communications data. NAFN
is authorised to carry out requests to telecommunications service providers for
category B and C data for criminal investigations. This includes subscriber and
billing information on telephone, web and postal services.

It should be noted that in order for Local Authorities to seek authority to acquire
category B data, it must meet the new serious crime threshold. A serious crime is
one which carries a prison sentence for a minimum of 12 months and meets the
definition set out in section 81(3)(b) of the Act, i.e. conduct that involves the use of
violence, results in substantial financial gain or is conduct by a large number of
persons in pursuit of a common purpose. Category C data can still be acquired for
any crime where necessary and proportionate to do so.

Category Table

A Data — Not accessible to | B Data — Available if C Data — Available
Local Authorities serious crime threshold
met

Cell site Itemised Billing Subscriber detail
IEMI Call Diversion including:

Incoming caller data Data Downloading Name and Address
Outgoing call data Method of Payments
Customer info.
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NB: Local Authorities are not able to obtain Category A data.

Social Networking Sites

1.34

1.35

1.36

1.37

1.38

1.39

2.1

2.2

221

Social Networking Sites (SNS) which include but are not limited to Facebook,
Myspace, Twitter and Bebo can provide information that will aid an investigation.
When using these sites to carry out surveillance it is essential to know how they work
and officers should not assume that one service provider works in the same way as
another.

In all cases it would be unwise to assume that the content came from an open source
or was publically available, even where security settings are low, as the author would
have some reasonable expectation of privacy where access controls are applied.

Where a site is being covertly accessed for monitoring purposes it may be necessary
for an authorisation for directed surveillance to be obtained. As part of an
investigation it is possible to take an initial look at an individuals social media activity,
however, should there be a need to return the site this may constitute surveillance.

In such circumstances advice should be obtained from the RIPA Co-Ordinating
Officer before further surveillance is carried out.

If, when using social media, a relationship is established or maintained by an officer
of the Council or by a person acting on the Council’s behalf for a purpose which
exceeds merely reading the site’s content an authorisation for a CHIS may need to
be obtained. See 1.24 above for full details of what constitutes a CHIS..

When conducting any surveillance of social media sites use of an officers personal
account is prohibited and advice should be sought from the Communciations Team
with regards to setting up a Council account.

A brief summary of the relevant legislation governing covert surveillance has been
included at Appendix A.

GENERAL RULES ON AUTHORISATIONS

Where an authorisation or renewal is sought for the use of Directed Surveillance,
acquisition of Communications Data or the use of CHIS it will be necessary to obtain
Judicial Approval, i.e approval from the Magistrates Court. It will still be necessary to
go through the internal authorisation stage, detailed below, prior to an application for
Judicial Approval. The procedure for obtaining Judicial Approval is detailed at
paragraphs 4.12 to 4.14 below.

NB: A flowchart produced by the Home Office showing the authorisation procedure is
shown at Appendix B.

Directed Surveillance and CHIS

You must seek an authorisation where the surveillance is likely to interfere with a
person’s rights to privacy (Article 8 of the European Convention on Human Rights) by
obtaining private information about that person, whether or not that person is the
subject of the investigation or operation. Obtaining an authorisation will ensure that
the action is carried out in accordance with law and subject to stringent safeguards
against abuse.

Page 17



222

2.3

2.3.1

24

25

251

252

In the event that the Council are required to conduct joint directed surveillance working
with another agency, the tasking agency should obtain the authorisation. For example,
in the event that the police require covert surveillance by the Councils CCTV system
the police would normally seek the authorisation. A copy of the Authorisation, Renewal
and Cancellation forms should be sought from the tasking agency to provide a record
and justification for the Councils involvement.

Accessing Communications Data

Only authorised officers are able to use the National Anti Fraud Network (“NAFN”)
Single Point of Contact (“SPoC”) service to access communications data. NAFN
provides Swale officers with access to a secure online system for processing RIPA
telecommunications requests. Authorised applicants and Designated Persons (“DP”)
can submit, approve and track applications through one central secure website. NAFN
review all applications for legal compliance prior to approval from Swale’s DP. NAFN
is subject to inspection by the officers of the Interception Commission to ensure
compliance with RIPA.

RIPA Authorising Officers
The authorising officers for the Council are:

Larissa Reed — Chief Executive / RIPA Senior Responsible Officer
Emma Wiggins — Director of Regeneration

Martyn Cassell — Head of Commissioning, Environment and Leisure
James Freeman — Head of Planning

Charlotte Hudson — Head of Housing, Economy and Community Services

No person designated as an Authorising Officer may act as an Authorising Officer
unless they have undertaken appropriate training.

In addition to the above the following officers will be responsible for the authorisation
of NAFN RIPA telecommunications requests:

o Larissa Reed — Chief Executive / RIPA Senior Responsible Officer
Necessity and Proportionality

Obtaining an authorisation for surveillance will only ensure that there is a justifiable
interference with an individual’s Article 8 rights if it is necessary and proportionate
for these activities to take place. The 2000 Act first requires that the person granting
an authorisation to believe that the authorisation is necessary for the purpose of
preventing and detecting crime or of preventing disorder; therefore there is a
requirement that applicants and authorising officers consider why the use of covert
surveillance is necessary in the specific investigation and what it will achieve.

Then, if the activities are necessary, the person granting the authorisation must believe
that they are proportionate to what is sought to be achieved by carrying them out. This
involves balancing the intrusiveness of the activity on the target and others who might
be affected by it against the need for the activity in the operational terms. Both the
officer making the application and the authorising officer should consider the following
test when deciding that the proposed covert surveillance is proportionate:

a) Is the proposed covert surveillance proportionate to the mischief under
investigation, and
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2.5.3

2.6

26.1

2.6.2

2.6.3

26.4

2.7

271

2.7.2

2.7.3

b) Is the proposed covert surveillance proportionate to the degree of anticipated
intrusion on the target and others, and

c) That the proposed covert surveillance is the only option, other overt means having
been considered and discounted.

The activity will not be proportionate if it is excessive in the circumstances of the case
or if the information which is sought could reasonably be obtained by other less
intrusive means. For example it may be acceptable in a benefit “living together” case
for surveillance over seven days but not extended over three months. All such activity
should be carefully managed to meet the objective in question and must not be
arbitrary or unfair.

Collateral Intrusion

Before authorising surveillance the authorising officer should take into account the risk
of intrusion into the privacy of persons other than those who are directly the subjects
of the investigation or operation (collateral intrusion). Measures should be taken,
wherever practicable, to avoid or minimise unnecessary intrusion into the lives of those
not directly connected with the investigation or operation.

An application for an authorisation should include an assessment of the risk of any
collateral intrusion. The authorising officer should take this into account, when
considering the proportionality of the surveillance.

Those carrying out the covert surveillance should inform the authorising officer if the
operation or investigation unexpectedly interferes with the privacy of individuals who
are not covered by the authorisation. When the original authorisation may not
be sufficient, consideration should be given to whether the authorisation needs to be
amended and re-authorised or a new authorisation is required.

Any person granting or applying for an authorisation will also need to be aware of
particular sensitivities in the local community where the surveillance is taking place
and of similar activities being undertaken by other public authorities which could impact
on the deployment of surveillance.

Central Record of all authorisations

A central retrievable record of all authorisations is required to be kept by the Council
and regularly updated. Whenever an authorisation is granted, renewed or cancelled
the original signed document must be passed to the Co-ordinating Officer who
maintain’s the Central Record of Authorisations. On receipt of the documentation the
required information will be recorded in the central register.

The record is required to be made available to the relevant Commissioner or an
Inspector from the Office of Surveillance Commissioners, upon request.

These records should be retained for a period of five years from the ending of the
authorisation and should contain the following information:

- the unique reference number (URN) — this will be provided by the Co-ordinating
Officer when requested by the officer applying for the authorisation;

- the type of authorisation; (SBC officers can only conduct directed surveillance)

- the date the authorisation was given;
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2.7.4

2.8

28.1

28.2

2.8.3

- the name of the authorising officer;

- the title of the investigation or operation, including a brief description and hames
of subjects, if known;

) hetl I — 1 it e

- the date for review

- the date review was undertaken

- if the authorisation is renewed, when it was renewed and who authorised the
renewal, including the name of the authorising officer;

- whether the investigation is likely to result in obtaining confidential information;

- the date the authorisation was cancelled.

In all cases, the officer responsible for the investigation (Investigation Manager) must
maintain the following documentation which need not form part of the central
retrievable record:

- copy of the application and a copy of the authorisation together with any
supplementary documentation and notification of the approval given by the
authorising officer;

- copy of any renewal of any authorisation together with supporting documents

- any authorisation which was granted or renewed orally (an urgent case) and the
reason why the case was considered urgent

- record of the period over which the surveillance has taken place;

- any risk assessment raised in relation to a CHIS

- the circumstances in which tasks were given to the CHIS

- the value of the CHIS to the investigation

- the frequency of reviews prescribed by the authorising officer, recommended
monthly;

- record of the result of each review of the authorisation;

- copy of any renewal of an authorisation, together with the supporting
documentation submitted when the renewal was requested,;

- date and time when any instruction were given by the authorising officer since
using CHIS.

Retention and destruction of product

Where the product of surveillance could be relevant to pending or future criminal or
civil proceedings, it should be retained in accordance with established disclosure
requirements for a suitable further period, commensurate to any subsequent review.

There is nothing which prevents material obtained from properly authorised
surveillance from being used in other investigations. Authorising officers must ensure
compliance with the appropriate data protection requirements and that arrangements
for the handling, storage and destruction of material obtained through the use of covert
surveillance are followed.

Investigating officers are expected to keep accurate and full records of
investigations. All notebooks (QB50 for Benefit Officers), surveillance logs and other
ancillary documentation that relate to surveillance must be maintained for five years
and available for management or regulatory inspection on demand.
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3.1

3.2

3.3

3.4

4.1

4.2

SPECIAL RULES ON AUTHORISATIONS

(Directed Surveillance and CHIS)

Care should be taken in cases where the subject of the investigation or operation might
reasonably expect a high degree of privacy eg, where confidential information is
involved. Confidential information consists of matters subject to legal privilege,
confidential personal information or confidential journalistic material. For example,
extra care should be given where, through the use of surveillance, it would be possible
to acquire knowledge of discussions between a minister of religion and an individual
relating to the latter's spiritual welfare, or where matters of medical or journalistic
confidentiality or legal privilege may be involved.

In cases where through the use of surveillance it is likely that knowledge of confidential
information will be acquired, the use of surveillance is subject to a higher level of
authorisation, and must be authorised by the Chief Executive, or in his absence his
deputy; this being the RIPA Senior Responsible Officer or the Head of Service
Delivery.

Where a juvenile or vulnerable person is to be used as a CHIS the Investigating Officer
must, when seeking an authorisation:

(a) make a risk assessment to demonstrate that the physical and psychological
risks have been identified, evaluated and explained to the CHIS, and

(b) that an appropriate adult will be present at meetings of any CHIS under the age
of 18.

Where the authorisation is for the employment of a juvenile or vulnerable CHIS the
authorisation must be obtained by the Chief Executive or in his absence his deputy (as
detailed in 3.2 above).

AUTHORISATION PROCEDURE FOR COVERT SURVEILLANCE
(Directed Surveillance and CHIS)

The appropriate RIPA forms are available from the Intranet, under Service Units;
Legal; Shared Documents; Guidance, RIPA; Covert Surveillance Forms and
Code of Practice.

Application Forms:

e Application for the use of Directed Surveillance form
e Application for the use of CHIS form
o Judicial Application / Order form

Before covert surveillance can be conducted, an application for the use of directed
surveillance form and/or an application for the use of CHIS form must be completed
and authorised in writing by the authorising officer.

Local Authorites can no longer rely on the provision for urgent authorisation being
given orally by the authorising officer as there is the requirement of obtaining judicial
approval. There are however guidelines for obtaining urgent judicial approval and
these are detailed below at paragraph 4.15. It should be remembered that no RIPA
authority is required in situations where surveillance is an immediate response to
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4.3

4.4

4.5

events i.e. where criminal activity is observed during routine duties and officers conceal
themselves to observe what is happening.

The application should include:

- the reason why the authorisation is necessary i.e. for the purpose of preventing and
detecting crime or of preventing disorder (this is the only permitted ground open to
Local Authorities)

- an adequate explanation of the reason why the surveillance is considered
proportionate to what it seeks to achieve;

- the nature of the surveillance including what surveillance equipment is to be used
(the operation must be spelt out in sufficient detail on the application form for the
Authorising Officer to have a clear idea of exactly what they are being asked to
authorise);

- a map showing where the surveillance will take place;

- details of other methods considered and why they were deemed not to be
appropriate;

- the identities, where known, of those to be the subject of the surveillance;
- an explanation of the information desired from the surveillance;
- the details of any potential collateral intrusion and why the intrusion is justified,;

- the details of any confidential information that is likely to be obtained as a
consequence off the surveillance.

- the level of authority required (or recommended where that is different) for the
surveillance;

- a subsequent record of whether authority was given or refused, by whom and the
time and date.

Good practice hints:

- ensure all questions are answered properly and appropriate boxes ticked

- prior to submitting the application review the case file and discuss the case with
the authorising officer to tease out additional information required and to fill any
gaps, provide adequate information on the application form for it to stand alone.

- Information must be clear and un-ambiguous

To enable application forms for directed surveillance to be completed with sufficient
detail drive bys are permitted to identify whether a location is suitable for
surveillance. However, the practice should not be abused and repeated and/or
systematic use of drive bys may require application for surveillance forms to be
completed and authorisation granted by an Authorising Officer. If surveillance is to
commence immediately authorisation must be sought first.

Authorisation:

Responsibility for authorising the carrying out of covert surveillance rests with the
authorising officer and requires the personal authority of the authorising officer. In no
circumstances should an officer authorise until appropriately trained.
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4.6

4.7

4.8

4.9

4.10

411

Authorising Officers must insist on the operation being described in sufficient detail on
the application form for them to have a clear idea of exactly what they are being asked
to authorise and so that they have a sufficient aide-memoir to be able to withstand
cross-examination in Court, maybe after a lapse of some years. The application form
must stand alone in supporting the authorisation. Only what is written on the form
would be used in Court to justify authorisation of surveillance being granted, therefore
authorising officers must clearly describe exactly what activities they are authorising.

An authorisation can only be granted by the authorising officer where he/she believe
that the use of covert surveillance is necessary in the investigation for the purposes
of preventing and detecting crime or of preventing disorder and that the surveillance is
proportionate to what it seeks to achieve, i.e it satisfies the test set out at 2.5 above.

In completing their authorisation the Authorising Officer should include a statement
detailing their reasons for considering that application is necessary and proportionate
incorporating the 5 “W’s”; these being: “who”, “what”, “where”, “when”, “why” and “how”.
In addition, when an authorisation is sought for the use of CHIS, the authorising officer
must be satisfied that:

(a) that there will at all times be a person holding an office, rank or position with
the relevant investigating authority who will have day-to-day responsibility for
dealing with the source on behalf of that authority, and for the source's security
and welfare;

(b) that there will at all times be another person holding an office, rank or position
with the relevant investigating authority who will have general oversight of the
use made of the source;

(© that there will at all times be a person holding an office, rank or position with
the relevant investigating authority who will have responsibility for maintaining
a record of the use made of the source;

(d) that the records relating to the source that are maintained by the relevant
investigating authority will always contain particulars of all such matters (if any)
as may be specified for the purposes of this paragraph in regulations made by
the Secretary of State; and

(e) that records maintained by the relevant investigating authority that disclose the
identity of the source will not be available to persons except to the extent that
there is a need for access to them to be made available to those persons.

) that a risk assessment has been carried out to determine the risk to the
source of any tasking and the likely consequences should the role of the
source become known. The ongoing security and welfare of the source, after
the cancellation of the authorisation, should have also be considered at this
stage.

For further information please refer to paragraphs 1.22 to 1.29 above.

Authorising Officers should, where possible, complete their authorisation by hand to
avoid being challenged at a later date as to the authenticity of their authorisation.

Where a previously unidentified subject is identified or an additional subject is
subsequently identified during the course of surveillance, the surveillance may continue
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4.13

4.14

4.15

4.16

in order to maintain contact. Thereafter, a revised authorisation will be required to cover
the additional subject etc. New individuals must not be added to the original
authorisation retrospectively.

Judicial Appoval:

As soon as an authorisation has been granted through the internal procedure the
following steps must be taken to obtain judicial approval:

1. HMCTS administration at the magistrates’ court should be contacted by calling
01622 671041 for a hearing to be arranged — such hearings will be held in private.

2. A copy of the original RIPA authorisation and supporting documentation should be
provided to the JP (a District Judge or lay magistrate) and should contain all
information that is relied upon.

3. Two copies of the partially completed judicial approval/order form should be
provided to the JP — one for the Court to keep and one for the Council.

4. Attend hearing. For details of who should attend please see the following
paragraph.

Consideration should be given as to who is the most appropriate person to attend the
hearing to request judicial approval. As it is likely that the JP will have questions for
whoever attends it should be someone with a detailed knowledge of the case. The
OSC Guidance suggests that the most appropriate person to attend is the authorising
officer as only they can explain their reasoning on necessity, proportionality,
collateral intrusion and risk. It is recognised that this is not always practicable,
and in these cases it is likely that the investigating officer should attend and promptly
report back any comments made by the JP to the authorising officer. Any officer that
attends on behalf of the Council must be authorised to do so by the Head of Legal
under section 223 of the Local Government Act 1972. A list of those authorised will
be kept with the central record of authorisations.

NB: All evidence of necessity and proportionality must be in the RIPA/CHIS application
form as it is not sufficient to provide oral evidence at the hearing where this is not
reflected of supported in the papers provided.

Following consideration of the case the JP will complete the order section of the judicial
application / order form recording their decision to either approve or refuse the
authorisation or to refuse and quash the original authorisation.

Whilst Home Office Guidance urges Local Authorities to make local arrangements to
deal with out of hours access to a JP for urgent cases our local HMCTS legal staff
have advised that they do not envisage there to ever be a need for the authority to
require urgent access, therefore all applications should be made in Court hours. The
Senior Responsible Officer will continue to review the situation and if it is proven that
there is a need for local arrangements for urgent cases to be made we will contact the
Court again.

NB: It should be remembered that in most emergency situations it is likely that the
police would have the power to act, and in such cases they would be able to authorise
the activity without prior judicial approval.

Authorising officers should not be responsible for authorising investigations or
operations in which they are directly involved, although it is recognised that this may
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4.17

4.18

4.19

4.20

sometimes be unavoidable, especially in the case of small organisations, or where it
is necessary to act urgently.

Directed surveillance conducted from premises
(ref: R v Kenneth Johnson)

In the event that covert surveillance is required to be conducted from premises the
following guidelines must be followed:

- Prior to covert surveillance being conducted from premises the line manager (or
above) responsible for the investigation must visit the premises to ascertain the
attitude of the occupiers to the surveillance activities and to the possible
disclosure of information which might enable them to be identified.

- Immediately before trial the Head of Services (or above) must ascertain whether
the occupiers of the premises are the same as when the surveillance took place
and, whether they are or not, what their feelings are as to the disclosure of
information which might cause them to be identified.

Reviews:

Forms:
¢ Review of the use of Directed Surveillance form
e Review of the use of CHIS form

Written authorisations granted under RIPA for a CHIS cease to have effect twelve
months after the date of granting of the authorisation. All other written authorisations
under RIPA cease to have effect three months after the authorisation was granted.

Regular reviews of authorisations should be undertaken by the officer responsible for
conducting the investigation (Investigation Manager), and approved by the
authorising officer, to assess the need for the surveillance to continue. There is no
requirement for the JP to consider internal reviews. A copy of the review form should
be retained by the officer responsible for conducting the investigation (Investigation
Manager) and the original should be passed to the RIPA Co-ordinating Officer.
Particular attention is drawn to the need to review authorisations frequently where the
surveillance provides access to confidential information or involves collateral
intrusion.

In each case the authorising officer should determine how often a review should take
place. This should be as frequently as is considered necessary and practicable,
recommended at least monthly and immediately after the date the surveillance is due
to end.

Renewals:

Forms:
¢ Renewal of Directed Surveillance form
¢ Renewal of CHIS form
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4.22

4.23

4.24

4.25

4.26

4.27

If at any time before an authorisation would cease to have effect, the authorising officer
considers it necessary for the authorisation to continue for the purpose for which it was
given, he may renew it in writing for a further period of three or twelve months.

A renewal takes effect at the time at which, or day on which the authorisation would
have ceased to have effect but for the renewal. An application for renewal should not
be made until shortly before the authorisation period is drawing to an end. Any
person who would be entitled to grant a new authorisation can renew an
authorisation.

Applications for renewal of an authorisation for covert surveillance should record:

- whether this is the first renewal or every occasion on which the authorisation has
been renewed previously;

- any significant changes to the information at paragraph 4.3
- the reasons why it is necessary to continue with the directed surveillance;

- the content and value to the investigation or operation of the information so far
obtained by the surveillance;

- the result of regular reviews of the investigation or operation.

Authorisations may be renewed more than once, provided they continue to meet the
criteria for authorisations. A copy of the renewal forms should be retained by the officer
responsible for conducting the investigation (Investigation Manager) and the original
should be passed to the Co-ordinating Officer for the required information to be
recorded in the Central Record of Authorisations (see paragraph 2.7).

Following the internal authorisation for renewal process it will again be
necessary to obtain judicial approval for the authorisation to be renewed and
the same process detailed in 4.12 to 4.14 above should be followed.

NB: Where renewals are timetabled to fall outside of court hours it is for the Local
Authority to ensure that the renewal is completed ahead of the deadline.

Cancellations:

Forms:
e Cancellation of Directed Surveillance form
e Cancellation of CHIS form

A written authorisation granted by an authorising officer will cease to have effect
(unless renewed) at the end of a period of three months in relation to Directed
Surveillance or twelve months in relation to CHIS beginning with the day on
which it took effect, however the authorising officer who granted or last renewed the
authorisation must promptly cancel the authorisation if he is satisfied that the covert
surveillance no longer meets the criteria for authorisation, including, but not limited
to, where during the investigation it becomes clear that the offence being investigated
no longer meets the crime threshold.

As soon as the decision is taken that covert surveillance should be discontinued, the
instruction must be given to those involved to stop all surveillance of the subject(s) and
a record made of the date and time when the instruction was given. A Cancellation of
the use of directed surveillance form must be completed by the officer responsible for
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4.28

5.1

5.2

5.3

54

5.5

6.1

7.1

conducting the investigation (Investigation Manager) and signed by the Authorising
Officer. There is no requirement for the JP to consider cancellations.

Cancellation forms should be retained by the Investigating Manager and the original
should be passed to the RIPA Co-ordinating Officer for the required information to be
recorded in the Central Record of Authorisations (see paragraph 2.7).

To ensure prompt cancellation Investigation Managers should advise the
authorising officer as soon as surveillance activity has ceased.

AUTHORISATION PROCEDURES FOR COMMUNICATIONS DATA

Only officers authorised by the Council’s Designated Person can submit applications
via the NAFN secure website facility. Authorised officers are assigned a website
username and password to access the NAFN SPoC application system.

Applications should detail the necessity,purpose and proportionality of each request
for information, in addition to consideration of collateral intrusion arising from the
request for information. The level of detail should be as required for covert
surveillance and CHIS applications — See 4.3.

Applications which do not provide adequate detail will be returned to applying officers
for reworking prior to submission to the Council’'s Designated Person for
consideration and approval. Applications will only be approved where the DP
considers the application to be necessary and proportionate to the investigation.

As soon as an authorisation has been granted through the internal procedure it will
be for the Council to obtain judicial approval following the procedure detailed above
at paragraphs 4.12 to 4.14. The JP will complete the order section of the judicial
application / order form reflecting their decision after which the Council will then be
required to upload a copy of this order to the NAFN SPoC system.

Detailed NAFN SPoC procedures notes are provided on the Council’s intranet.
Procedures notes include action required for the withdrawal or cancellation of
applications as well as procedures to be followed where applications are approved or
rejected by the DP.

Authorisation Control Matrix/ Aide-memoire:

To assist officers responsible for conducting investigations (Investigation Managers)
to maintain appropriate records and comply fully with the Regulations a suitable
Authorisation Control Matrix has been included at Appendix C. Dates of Reviews
and when Authorisations cease should also be diarised as a further aid-memoire so
that Reviews, Renewals and Cancellations are properly completed in a timely
manner.

Complaints Relating to the use of RIPA

The Investigatory Powers Tribunal is a court which investigates and determines
complaints which allege that public authorities or law enforcement agencies have
unlawfully used covert techniques and infringed an individuals right to privacy, as
well as claims against the security and intelligence agencies for conduct which
breaches a wider range of our human rights. Where a members of the public wishes
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to complain about the Council’s use of, or conduct of these powers they should be
directed towards the Tibunal’s website at http://www.ipt-uk.com/.

Non-RIPA Survellance

Where the crime threshold for surveillance cannot be met, surveillance can still be
considered as a last resort if it is deemed to be both necessary and proportionate. In
such cases the same internal procedure used for the authorisation, renewal, review
and cancellation of a RIPA application set out on pages 15 to 19 are to be followed,
however the relevant non-RIPA form is to be used with all documentation being held
centrally by the RIPA Co-ordinating Officer. For non RIPA applications there is no
requirement to obtain Judicial Approval.
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Appendix A

Relevant Legislation and Guidance

The Data Protection Act 2018

The Act provides six principles to be observed to ensure that the requirements are complied
with. They provide that personal data (which includes personal data obtained from covert
surveillance techniques) must:

1 be used fairly, lawfully and transparently;

2 be used for specified, explicit purposes;

3 be used in a way that is adequate, relevant and limited to only what is
necessary;

4 be accurate and, where necessary, kept up to date;

5 be kept for no longer than is necessary; and

6 be handled in a way that ensures appropriate security, including protection
against unlawful or unauthorised processing, access, loss, destruction or
damage.

The Human Rights Act 1998

Article 8, of the European Convention on Human Rights is relevant in the context of covert
surveillance in that it states:

everyone has the right to respect for his private and family life, home and
correspondence;

there is to be no interference with the exercise of these rights by the local authority,
except where such interference is in accordance with the law and is necessary in a
democratic society in the interest of national security, public safety or the economic
well being of the country, for the prevention of disorder or crime, for the protection of
health or morals, or for the protection of the rights and freedoms of others

Article 6, of the Convention is also relevant in the context of covert surveillance in that
everyone has the right to a fair trial, including internal procedures or hearings, and fairness
extends to the way in which evidence is obtained.

The Regulation of Investigatory Powers Act 2000

The Act strikes a balance between community responsibilities, including effective law
enforcement and individual rights and freedoms. The principles of RIPA are as
follows:

Surveillance is an intrusion into the privacy of the citizen. It should not be undertaken
unless it is necessary, proportionate to the alleged offence and properly
authorised. Where there is an alternative legal means of obtaining information that is
less intrusive on the rights of the citizen, the alternative course rather than surveillance
should be taken.

Surveillance will be conducted within the constraints of the Council. It will cease when
evidence sought has been obtained or when it becomes clear that the evidence is not
going to be obtained by further surveillance. At that point authorisation must be
cancelled.
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- In every instance where surveillance is authorised the officer who conducts
surveillance will consider and make plans to reduce the level of collateral intrusion into
the privacy of third parties.

- All outstanding surveillance authorisations will be reviewed at regular intervals and
cancelled where there is no further need for surveillance.

- All officers involved in applying for, authorising or undertaking surveillance will
understand the legal requirements set out in RIPA and the Code of Practice. They will
personally take responsibility of their involvement.

- All authorisations, notebooks, surveillance logs and other ancillary documentation that
relates to surveillance will be maintained to the required standard for three years. All
documentation will be volunteered for any management or regulatory inspection on
demand.

- Any failure of any part of the process will be brought to the attention of the manager
responsible for the investigation.

- Wilful disregard of any part of the Surveillance Code of Practice or of internal
procedures will be dealt with in line with Council policy.

Protection of Freedoms Act 2012

The Act amended the Regulaton of Investigatory Powers Act 2000 (RIPA) to make local
authority authorisation subject to judicial approval. It also limited a Local Authorities use of
RIPA so that authorisations could only be obtained for directed surveillance to prevent or
detect criminal offences that are either punishable, whether on summary conviction or
indictment, by a maximum term of at least six months imprisonment or are related to the
underage sale of alcohol and tobacco.

Investigatory Powers Act 2016

The Act will provide a new framework to govern the use and oversight of investigatory powers
by law enforcement and the security and intelligence agencies. The aim of the Act is to bring
together all of the powers already available to law enforcement and the security and
intelligence agencies to obtain communications and data about communications and will make
these powers and the safeguards that apply to them clear and understandable. In addition it
creates a powerful new Investigatory Powers Commissioner to oversee how these powers are
used and ensures powers are fit for the digital age.

Criminal Procedures & Investigation Act 1996 (CPIA)

The Act sets out legal obligations concerning criminal investigations. The principles of the Act
are as follows:-

- Record - Information must be recorded in a durable and retrievable form. It must be
full & factual. File notes must be contemporaneous, dated & preferably timed. There
should be no personal comments, biased opinions, and prejudiced observations.

- Retain - All material obtained in the course of an investigation must be retained in the
investigation file. The origin, date & if appropriate the time it was obtained must be
recorded. The reasons for action must be recorded, including any request for
authorised surveillance, and details of the risk assessment.
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- Reveal - 3 clearly identifiable roles on all investigation files:-
- Investigator
- Officer in Charge of the Investigation
- Disclosure Officer
Unused material is listed on two schedules: -
- Non-sensitive
- Sensitive.

Guidance Notes and Codes of Practice:

e Covert Surveillance and Property Interference Code of Practice — Home Office
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/384975/Cov
ert Surveillance Property Interrefernce web 2 .pdf

e Covert Human Intelligent Source Code of Practice — Home Office
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/384976/Cov
ert Human Intelligence web.pdf

¢ Acquisition and Disclosure of Communications Data Code of Practice — Home Office
https://www.gov.uk/government/uploads/system/uploads/attachment data/file/426248/Acq
uisition _and Disclosure of Communications Data Code of Practice March 2015.pdf

e Guidance to local authorities in England and Wales on the judicial approval process for RIPA
and the crime threshold for directed surveillance — Home Office, October 2012
https://www.gov.uk/government/uploads/system/uploads/attachment data/file/118173/local
-authority-england-wales.pdf

Information can also be obtained from the website of the Investigatory Powers
Commissioner’s Office at https://www.ipco.org.uk/ who has obsorbed the powers of the
Office of Surveillance Commissioners and the Interception of Communications
Commissioners Office.
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LOCAL AUTHORITY PROCEDURE:

Appendix B

APPLICATION TO A JUSTICE OF THE PEACE SEEKING AN ORDER TO APPROVE THE
GRANT OF A RIPA AUTHORISATION OR NOTICE

communications data).

Local authority investigator wants to use a RIPA technique (directed surveillance, CHIS (covert human intelligence source) or

Does investigator intend to use
directed surveillance?

Yes No

e

No RIPA Authorisation
necessary

e Complete RIPA authorisation / notice
form, and seek approval of
authorising officer/designated person
as per current arrangements.

e Complete application part of the
judicial application/order form for JP.

h 4

A 4

Is the local authority investigating
an offence and does that offence
attract a maximum custodial
sentence of 6 month or more?

No Yes

Within Office Hours

Local authority investigator to contact
Her Majesty’s Courts & Tribunals
Service (HMCTS) administration at the
magistrates’ court to arrange a hearing.

Is the offence being investigated

either:

e Section 146/147/147A of the
Licensing Act 2003, or

e Section 7 of the Children and
Young Persons Act 1993.

A 4

No Yes

Investigator may not use
directed surveillance. The

Attend court with:

e counter-signed RIPA authorisation/or
notice (for CD authorisations/notices
the signatures may be electronic
signatures).

¢ the accompanying judicial
application/order form.

¢ any other relevant reference or
supporting material.

A 4

Qutcome

A 4

Outside usual office hours:

Local HMCTS legal staff have
advised that they do not envisage
the need for urgency provisions to
be made, therefore if an
emergency situation arises
condider whether the police would
have the power to act, as in such
cases they would be able to
authorise the activity without prior
judicial approval.

v

!

'

case should be investigated
by other means or consider Refuse to approve Refuse to approve Approve the grant
non-RIPA authorisation. the grant or the grant or re- or renewal of an
Continue to assess if renewal and newal of an authorisation or
threshold is met if further quash the authorisation or notice.
offences come to light as authorisation or notice.
the case progresses. notice.

/ v

This may be appropriate if the JP considers that an
application is fundamentally flawed. The local authority
must be given at least 2 business days in which to make
representations before the authorisation is quashed. In
these circumstances a local authority cannot use the
technique and will need to seek fresh authorisation
internally before reapplying.

The grant or renewal of the RIPA
authorisation or notice will not take effect
and the local authority may not use the
covert technique. Local authority may
wish toaddress, for example, a technical
error and reapply.

Technique may be used in this case.
Investigator to resubmit to theJP any
renewal or authorisationfor the use of
a different technique in this case.

Obtain signed order and retain original RIPA authorisation/notice. For CD authorisations or notices, local authority investigator to provide additional
copy of judicial order to the SPoC. If out of hours, a copy of the signed order to be provided to the court the next working day.
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Appendix C

AUTHORISATION CONTROL MATRIX

OP/INVESTIGATION NAME: UNIQUE REFERENCE NUMBER:
SUBJECT | APPLICATION AUTHORISATION RENEW REVIEW CAN- EXPIRY
NO. CELLED DATE
ORAL WRITTEN
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Appendix 2

IPCO

Investigatory Powers
Commissioner’s Office

PO Box 29105, London
SW1V 1ZU

Mr Mark Radford

Chief Executive

Swale Borough Council

Swale House

East Street

Sittingbourne

Kent

ME10 3HT 2 June 2020

Dear Mr Radford,
Inspection of Swale Borough Council

Please be aware that IPCO is not a “public authority” for the purpose of the Freedom of Information Act (FOIA)
and therefore falls outside the reach of the FOIA. It is appreciated that local authorities are subject to the FOIA
and that they may receive requests for disclosure of our reports. In the first instance the SRO should bring the
matter to the attention of the IPCO Data Protection Officer (at: info@ipco.org.uk), before making any
disclosure. This is also the case if you wish to make the content of this letter publicly available.

Your Council was recently the subject of a telephone and desktop-based inspection by one of my Inspectors,
Grdinne Athorn. This has been facilitated through your RIPA Co-ordinator Mr Gary Rowland, who was
interviewed over the telephone and provided extensive supporting documentation to the Inspector.

The information provided has demonstrated a level of compliance that removes, for the present, the
requirement for a physical inspection.

Our last inspection of Swale Borough Council took place during April 2017. The inspection found that the policy
and processes utilised by the Council were suitable and consequently no recommendations were made for
further action. lunderstand that since the last inspection Swale Borough Council has used powers to authorise
directed surveillance on one occasion during 2018 and copies of all relevant documentation were copied to
Mrs Athorn to review.

When assessing the documentation relating to the authorised directed surveillance, Mrs Athorn is mindful that
the application as it was presented to her was lawfully authorised following the processes set out by the
Protection of Freedoms Act 2012 and she does not wish to undermine this decision, however it is suggested
that by utilising the following feedback improvements may be made to any future applications:

o The application for directed surveillance related to the systematic destruction of a protected woodland
resulting in the imposition of a High Court Injunction intended to prevent further damage. Mrs Athorn
notes that the injunction cites two relevant persons both resident on a nearby Travellers site, however
only one of these persons is listed as a subject of the intended surveillance. It is not clear from the

\:\ 0207 389 8900 24 info@ipco.org.uk W @IPCOffice @ www.ipco.org.uk
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explanation provided how these individuals came to be identified, what supporting information had
been established to evidence their continued involvement in the destruction, and nor was it explained
why only one was to be the subject of intended surveillance. A much fuller explanation of the context
of the investigation so far would have assisted greatly in ‘setting the scene’ for the independent reader.

e Within the necessity criteria neither the applicant nor the Authorising Officer (AO) set out the likely
penalty for disobeying a High Court injunction and how this reached the crime threshold that councils
must satisfy in order to secure authorisation. It may be that the knowledge of the person granting
approval was assumed, however in general terms when setting out the necessity of the proposed
activity, the relevant offences under investigation and the likely penalty upon conviction as a first
offence should be explained.

e When considering proportionality, the applicant did not address the criteria set out within the Covert
Surveillance and Property Interference Code of Practice®. The Code of Practice explains that an account
must be provided to show how the proposed activity is justified within the circumstances of the
operation and is not excessive; what other less invasive means of investigation have been considered
or tried (for example in this case the use of an overt camera(s) as a deterrent); and how the proposed
surveillance would cause the least intrusion to the subject(s) of the operation. The Authorising Officer’s
statement concerning proportionality was equally brief and gave little detail of how he had balanced
the rights of the subject of the operation against the need to obtain evidence, and why this evidence
was required rather than using the tactic as a deterrent.

e The application provided very little detail as to the type of equipment that was to be used other than
to refer to it as ‘digital recording equipment’ and reference to its placement well away from residential
premises. It is important that when authorising surveillance an AO understands the capability and
limitations of the equipment to be used, so that an accurate assessment of success and the extent of
collateral intrusion can be completed. In most cases there would be an expectation that a suitable
feasibility assessment would be carried out prior to consideration by an AO to avoid an unnecessary
authorisation.

e The application states that collateral intrusion was unlikely to occur because the land in question did
not contain access routes or byways, however the omission of general details of the destruction of the
woodland and the suspected perpetrators meant that it was not possible to assess if any other party
was involved and what the consequential impact of surveillance would be on them. Community
sensitivities or tensions relating to local Traveller residents were not articulated or addressed.

e Finally, the date of authorisation was the 14™ May 2018 meaning the expiry date was in August, not
July as stated?. Any extant surveillance authorisation must be cancelled as soon as it is identified as no
longer necessary. The cancellation of this authorisation was completed, without any surveillance
taking place, three days before the (incorrect) expiry date. This suggests the need to review the activity
at an appropriate point after authorisation had been neglected, as the unsuitability of the tactic in
practice might otherwise have led to an earlier cancellation.

During her telephone call with Mr Rowland, Mrs Athorn summarised the above findings. Her conclusion is that
the quality of the surveillance application and overall administration of the process would have been much
improved by the involvement of a third party such as the RIPA Co-ordinator. It may also be the case that these
problems were exacerbated by the decision to allow the Head of Planning to authorise an application from a
staff member within his own department. It is therefore suggested that should a similar scenario arise in the
future, a nominated Authorising Officer from a different department be asked to consider approving the
application prior to it being taken to a court for consideration. The use of an Authorising Officer who is
unfamiliar with the case is likely to prompt the greater detail envisaged as part of an improved application.

1 The Home Office Code was updated in August 2018 after the time of the authorisation, but the earlier version was no
less applicable.
2 An authorisation begins at the time of the magistrate’s approval and will be due to expire three months thereafter.
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As well as reviewing the surveillance authorisation, Mrs Athorn also undertook a review of the current RIPA
policy which covers both surveillance and CHIS as well as the acquisition of communications data. She found
the document to be readable and a comprehensive guide which covered topics such as the use of information
derived from social media during investigations. It is understood that your Council is registered with the
National Anti-Fraud Network for the purposes of obtaining communications data, albeit as an infrequent user.

The monitoring of social media and the internet can offer initial investigative leads and assist with a council’s
enforcement or other investigative responsibilities, but it is important that any such activity is undertaken in a
controlled and auditable manner. | understand that a suitable firewall is used by Swale Borough Council to
prevent unauthorised internet access from Council approved devices. In his discussion with the Inspector, Mr
Rowland set out an intention to review the overall use of overt social media profiles which can only help to
strengthen your oversight of internet usage for both overt and covert purposes.

Furthermore, in accordance with section 4.47 of the 2018 Home Office Covert Surveillance and Property
Interference Code of Practice, Mr Rowland confirmed that you provide Elected Members with an annual report
sufficient to enable them to determine that the Council’s policy remains fit for purpose, together with regular
reports on RIPA activity (or inactivity).

During the inspection Mrs Athorn asked Mr Rowland about the Council’s stance on the review and destruction
of documentation. It is understood that this is governed by a suitable corporate policy with a standard six-year
policy. Consequently, the above directed surveillance authorisation is the only entry on the central record of
authorisations with all earlier entries having been deleted. Mrs Athorn did highlight that despite reference to
the use of urgency provisions having been removed from the central record (removed from use by Local
Authorities by the Protection of Freedoms Act 2012), a brief mention is still made of them within the RIPA
Policy. Mr Rowland has agreed to remove this section of the policy.

In conclusion, despite what may feel like a critical assessment of your use of RIPA powers, it appears that Swale
Borough Council is well prepared to utilise surveillance in the future. The RIPA policy and processes are well
established and Mr Rowland is both knowledgeable and helpful. The regular provision of training by an external
provider (most recently in 2018) helps to reinforce corporate knowledge of RIPA, particularly as it is not in daily
use. | understand that further training is planned, and | encourage you to invite again as many people to attend
this as you think will benefit.

| am assured as to the integrity of your Council’s processes and governance procedures and that these will be
maintained by you in your capacity as SRO to ensure that high standards of compliance with the Act and
relevant codes of practice are achieved. Mrs Athorn was impressed by the knowledge and approach of Mr
Rowland, who will undoubtedly be a great support to you in your oversight role, and to whom thanks are due
for his engagement at a time of unprecedented demands on local authorities.

| hope that this telephone-based inspection has proved to be a worthwhile exercise. My Office is available to

you should you have any queries following the recent inspection, or at any point in the future. Contact details
are provided at the foot of this letter.

| shall be grateful if you would acknowledge receipt of this letter within two months.

Yours sincerely,
(%’UZ ol er A
/

The Rt. Hon. Sir Brian Leveson
The Investigatory Powers Commissioner
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Agenda Iltem 5

Cabinet Meeting

Meeting Date 17 March 2021

Report Title Reactive and Planned Term Maintenance Contract —
Extension of contract

Cabinet Member Monique Bonney, Cabinet Member for Property and
Economy

SMT Lead Nick Vickers, Chief Financial Officer

Head of Service Nick Vickers, Chief Financial Officer

Lead Officer Debbie Hardy, Buildings Manager

Key Decision Yes

Classification Open

Recommendation 1. That Cabinet approves to extend the current

contract for Planned and Reactive Term
Maintenance for a further 6 months from 1 October
2021 to 31 March 2022.

2. That detailed work is undertaken on other options
for a re-tender.

1 Purpose of Report and Executive Summary

1.1  This report sets out of the options for the provision of planned and reactive maintenance
for the Council. The current contract has a three year term which ends on 30 September
2021 with an option to extend for a period of up to two years. It is anticipated that the
annual contract value will exceed the £100,000 threshold for officer decision.

2 Background
2.1  The current contract for Planned and Reactive Term Maintenance commenced on 1
October 2018 and was awarded to Kirkman & Jourdain. It had an initial period of three

years with an option to extend for a further two years.

2.2 Kirkman & Jourdain have met all KPIs over the past two and a half years with an average
of 94.7% work completed on time.

2.3 Kirkman & Jourdain have their own Health & Safety department which ensures all
operatives and subcontractors have been vetted. There have been no health & safety
issues throughout the contract period.

2.4  All paperwork, including relevant material invoices, have been provided.
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2.5

2.6

2.7

2.8

2.9

2.10

211

212

3.1

Kirkman & Jourdain have completed 91.3% of work at first visit.

Kirkman & Jourdain look to employ local staff as contractors to save travelling, there are
2 local full time operatives who work on our contract. They also hold van stock and
regular items of stock at Swale House to avoid the need of travelling to suppliers. They
use local suppliers such as CEF and Parker Building Supplies. The majority of the
workforce and subcontractors are based locally.

If work needs to be sub contracted due to its specialist nature local firms are used.

Kirkman & Jourdain have demonstrated value for money on numerous work/projects.
They have also supported specifications where necessary and provided advice when
needed.

As Kirkman & Jourdain are a well established company, they have all the relevant
accreditations meaning any due diligence that is the Council’s responsibility is carried
out.

There is a good working relationship between the contractors and various tenants at our
sites.

There have been a few out of hours emergency issues over the past two and half years
and Kirkman & Jourdain have always responded immediately making the area safe and
returning to complete when necessary and instructed by Swale Borough Council.

To date spend in each year is:

15t October 2018 — 315t March 2019 £102,027.30 excl VAT
15t April 2019 — 31 March 2020 £234,530.30 excl VAT
15t April - date £156,234.82 excl VAT
Proposals
Option 1

The Council continues to use the incumbent contractor for a further two years.

The benefits of this option are that by staying with the current contract, we will ensure
continuity of service. As set out above, the performance of Kirkman & Jourdain has been
satisfactory and there have been no significant performance issues raised. The main
disadvantage of this option is that the Council will not be able to test the market, and
one contractor does not give the opportunity for smaller, local companies to bid for work.
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3.2

3.3

34

3.5

4.1

Option 2

To undertake a tender process for a new contract to for responsive and planned works.
It is recommended that if this option is accepted the contract would be for a period of
3+2 years. The benefit of this option would be the ability to test the market, however
there is no guarantee that a new contract would provide improved value for money and
it is unlikely that small local firms would be able to bid due to the wide nature of the
works. This option could have TUPE implications

Option 3

That the Council lets several contracts to different companies through a local framework
to deliver the requirements set out in the current specification. The key benefit of this is
the ability for local small and medium business will be able to bid to carry out the work.
This will support local businesses. Although it should be said that the current contractor
does employ a number of local staff. If this option is chosen there could be TUPE
implications.

If this option were taken forward there would be an implication on the management and
monitoring of the contract. Monitoring and administering several small contracts will
require more resource than managing a single contract and so the cost of addition
Council staff will need to be factored into the overall cost. This is likely to be up to 1 full
time equivalent post- there is an existing vacancy in the Property Team and that funding
could be utilised for this resource. Although the market has not currently been tested, it
is felt that the costs of Option 3 could be higher than the other options.

Whilst the performance of the current contractor has been satisfactory there are broader
issues which argue for Option 3. The Economic Development priorities of the
administration seek to support small local businesses and the tender also needs to
reflect the Council’s Climate Change and Ecological Emergency objectives.

The approach to the contract also needs to be reflective of a better overall view of the
maintenance required on the Council’s estate rather than the reactive nature of the
current arrangements. The Council also needs to improve its specifications and
monitoring of work.

If Option 3 is adopted then to allow the time for a robust specification to be prepared and
for the tender process to be undertaken the Council will need to extend the current
contract. It is proposed that the extension is for 6 months, the contract can be extended
for any period up to 2 years.

A proposed way forward on the new tender would be brought to
Cabinet in June.

Alternative Options

Three alternative options are set out above and have been evaluated.
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5 Consultation Undertaken or Proposed
5.1 There has been no consultation and the recommendations reflect internal
discussions with members and officers from a range of disciplines..
6 Implications
Issue Implications

Corporate Plan

Appointing a contractor that meets a good quality standard and
provides good value for money contributes towards all the
corporate priorities as it ensures that the maintenance of the
Council’s assets is optimised.

Financial, Anticipated annual spend on the reactive maintenance contract is

Resource and £100,000.

Property The Transfer of Undertakings (Protection of Employment) Regulations
2006 as amended (“TUPE”) could apply to this contract..

g(?gtaltand The contract is the standard JCT Measured Term Contract 2016,

atutory which is typically used as an industry standard for term contracts.

The JCT contract is subject to a schedule of amendments and
includes the Council’s required contract terms, e.g. Freedom of
Information.

Crime and None identified at this stage

Disorder

Environmental
Sustainability

The evaluation of the original tender included social value, of which
environmental sustainability forms a part.

Health and
Wellbeing

None identified at this stage

Risk Management
and Health and
Safety

The evaluation of the original tender included the contractors’
approach to risk management and health and safety.

Equality and
Diversity

None identified at this stage

Privacy and Data
Protection

None identified at this stage

v

Appendices

None
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8 Background Papers

None
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Agenda Iltem 6

Cabinet Meeting

Meeting Date

17 March 2021

Report Title

Swale House refurbishment project

Cabinet Member

Cllr Monique Bonney, Cabinet Member for Economy &
Property

SMT Lead

Nick Vickers, Chief Financial Officer

Head of Service

Anne Adams, Head of Property Services

Lead Officer

Anne Adams, Head of Property Services

Key Decision

Yes

Classification

Open

Recommendations

Cabinet is recommended to:

1. Authorise the Chief Financial Officer to borrow either
internally or externally up to £1.9m and allocate the funding
to installing double glazed windows, LED lighting, repairing
and insulating the roof, insulating the under-croft and
carrying out minor internal alterations.

1 Purpose of Report and Executive Summary

1.1 The purpose of this report is to present the detailed proposals for the low carbon
refurbishment of Swale House and to seek Cabinet approval to allocate the required
funds to the project. This project represents a significant contribution towards the target
of achieving net zero carbon In Council operations by 2025.

2 Background

2.1  The progress report that was presented to Cabinet on 9 December 2020 provided the
background to the project, detailed the appointment of the project/consultancy team and
set out the key objectives for the project. These were:

e To contribute towards the delivery of the Climate and Ecological Emergency Action
Plan by creating a low carbon building,

e To create a modern and efficient working environment for the organisation, and

e To support the Council's Economic Improvement Plan and Recovery Plan by
providing opportunities for businesses to locate at Swale House.
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2.2

2.3

24

25

2.6

2.7

Our consultants have carried out extensive works to determine our options for reducing
carbon emissions and their reports can be found as background papers to this report.
In order to maximise the possible carbon reductions and achieve the net zero carbon
objective the following works would need to be considered:

e Wall insulation,

Ground bearing slab insulation,
Under-croft soffit/slab insulation,

Roof stair core and plant room insulation,
New double or triple glazed windows,
New external doors,

Solar shading,

Roof insulation,

Air source heat pump,

New air handling plant with heat recovery,
Upgrade to incoming electrical supply,
Solar PV panels,

LED lighting.

Public Sector Decarbonisation Scheme

In the previous report it was explained that the scope of the project and amount of
funding to be recommended would be dependent upon whether the grant application
had been successful. The very short timescales were also set out.

The amount of funding that we were able to apply for was considerably less than first
realised due to the cap that was placed on applications. The cap was based on the
amount of carbon that would be saved each year and, in our case, that resulted in a
maximum grant of £1.1m.

The grant funding also had other criteria that have proven impossible to meet with the
amount of match funding available. The installation of an air source heat pump was an
essential requirement of the grant and for this to be an effective method of heating the
building, it would require high levels of thermal insulation to the fabric of the building.
The cost of the necessary work to meet the grant criteria has been estimated as £6m
excluding fees.

At the same time as submitting the grant bid for Swale House, we also submitted a bid
for the refurbishment of Master's House, Sheerness. We have now had notification from
Salix Finance, who are managing the grant process, that the Master's House bid has
been successful. We have therefore advised Salix that we propose to proceed with the
grant for Master’s House and withdraw the bid for Swale House.

BREEAM accreditation
In the previous report, it was recommended that the BREEAM accreditation be used to

measure the success of the low carbon measures due to it being a widely recognised
accreditation scheme which allows comparisons to be made against other buildings.
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2.8

2.9

2.10

211

212

2.13

214

2.15

The reduced scope of the proposed work now means that it will not be possible to meet
the criteria required for the accreditation. Other options for measuring the success of the
low carbon measures are being investigated.

The nature of the proposed work, which is primarily essential maintenance work, does
not require a BREEAM accreditation.

Workplace planning

Our consultant Spacelab has carried out an extensive engagement exercise to establish
the needs of the organisation post-Covid. This has demonstrated that around one third
of the building could potentially be freed up for third party occupiers.

A number of principles have been applied to their proposed design of the staff and
member area:

e New ways of working, eg. greater home and flexible working,

e Improved social experience between teams, eg. use of break out spaces away from
the desk,

¢ Delivering services digitally whilst continuing to be accessible, approachable and
people focussed,

e Opening up part of the building for external paying tenants to generate rental income.

The area identified for third party use (tenant area) amounts to 2377 square metres of
space. For the purposes of the draft layout and upon the advice of local agents, the
area has been divided into four different office types together with meeting rooms, co-
working areas, shared tea points and waiting areas. The potential income that could be
achieved if this area were fully let is estimated as between £250,000 and £380,000 per
annum.

The proposed internal refurbishment will also include other necessary improvements
such as the addition of a fully accessible toilet on every floor, additional shower facilities
and a review of on-site storage and ICT infrastructure.

It is important to use a low carbon approach to the internal refurbishments as well as to
the carbon reduction measures themselves. This involves a “make do and mend”
approach using the principles of the “circular economy”. This will be explored in more
detail at the next stage of the project but could include the purchase of previously used
desks and/or upcycling existing furniture where possible.

The estimated cost of the internal refurbishment works is up to £5.2m. This could
potentially be reduced through a reduced scope of works and it is recommended that
this is considered at a later phase of the works.

The next step is for the work carried out by Spacelab to be validated by SMT and
members and for further work to be carried out to understand the rental market for
commercial space in Sittingbourne. This will allow the risks to be evaluated prior to a
final decision on this piece of work. At this stage, no decision is being requested in
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3.1

3.2

3.3

34

3.5

3.6

3.7

relation to this element of the project as it will form the subject of a future report in due
course.

Proposals

It is proposed that the alterations and improvements explored by the consultancy team
should be carried out on a phased basis, with a view to all carbon reduction works being
complete by 2025 if funds allow.

The first phase of the works which members are being asked to approve primarily
consists of essential maintenance work which will also deliver the essential first steps
towards the objective of a net zero carbon building by 2025. It is also proposed to carry
out some minor internal alterations with a view to freeing up some space for renting out.

The target carbon reduction figure stated in the Carbon Trust report is 186t CO2 per
annum. The proposed works will achieve an estimated 70t CO2 reduction per annum.

A relatively low cost improvement is the use of LED lighting. Many of the light fittings
within Swale House have already been replaced with LED lights as part of routine
maintenance or previous refurbishments (eg. toilets). It is recommended that any lights
that have not yet been replaced should be included in the project.

A further low carbon option is the installation of solar PV panels on the roof. This would
be an option if the roof structure is strong enough to take the additional weight of the
panels. It has been included in the consultants’ report and is included as an option in
this report but will require more detailed structural investigations to determine its
feasibility. The cost of solar PV panels is estimated as £105,000.

Improving the insulation to the fabric of the building is also an important contributor to
reducing carbon emissions. To optimise this would require new double glazed windows,
insulation to the roof and under-croft and cladding to the existing walls. The cladding
could be applied either externally or internally. It is recommended that all of the work is
carried out with the exception of the wall cladding which could be considered in a later
phase of the project. The replacement of the windows and the work to the roof are
deemed to be essential maintenance work as both are over 40 years old and are life
expired.

Financial Implications and risks

The table below sets out the justification for the work that is recommended to be carried
out in 2021/22.

Element Justification Capital cost Running cost

implications

Window and door | Anticipated annual carbon £940,200 £6,600 (cost of gas
replacements reductions of 49 tonnes savings)
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Improved comfort conditions for
staff

and controls)

Roof repair and Essential repairs due to poor £538,000 £700 (cost of gas
insulation condition of roof structure and savings)
(including coverings.
provisional sum for | Anticipated annual carbon
strengthening roof | reductions of 5 tonnes
slab)
Insulation of under- | Anticipated annual carbon £233,000 TBC
croft reductions
Improved comfort conditions for
staff
Minor internal Supporting the Council's Economic | £200,000 TBC but tenants
alterations to free Improvement Plan and Recovery would contribute
up space for Plan by providing opportunities for towards running
tenants businesses costs (service
charges) as well as
paying rent.
LED lighting Anticipated annual carbon £75,000 £9,500 (cost of
(excluding cables | reductions of 16 tonnes electricity savings)

3.8  Funding the £1.9m will require borrowing, given the sum involved this could be in full or
part from internal borrowing at least initially. Even if the funding source is internal
borrowing the Council will need to pay Minimum Revenue Provision- basically charging
the revenue account for the repayment of principal and moving that to the balance sheet.
The cost of MRP would be £38,000 per annum. If we borrowed the sum in full externally
the interest cost would be £38,000 per annum.

3.9 Arrisk register has been prepared for the project. Some key risks worthy of highlighting

are:

e The market for commercial office space in Sittingbourne may not be strong enough
to guarantee that all of the space created can be let. Space could therefore be left
vacant for a protracted period. This risk can be partly mitigated by designing the
space so that the meeting rooms and other parts of the tenanted area could
potentially be used by the Council while there is no external demand for it. However,
the projected income figures would still be impacted. In order to break even on
borrowing it would be necessary to rent out 2,500 sq ft of space at a rental figure of
£15 per sq ft.

e Tendered costs could exceed the agreed budget figure. The project scope will have
to be reduced to come within the funding allocated.
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3.10

3.11

Project Delivery

The timescale for delivery of the work will be dependant upon the extent of work carried
out. It is anticipated that the work to the windows, roof and boilers would be carried out
during the summer with completion in the Autumn.

The essential repairs and the internal alterations work are all potentially disruptive to
staff, members and tenants so careful planning will be required and work carried out on
a phased basis if possible. If the majority of staff are able to continue working from home
and Council meetings can continue to be held online, it is thought that disruption will be
manageable without the need to seek temporary alternative accommodation.

4 Alternative Options
4.1 Not to carry out any refurbishment works: This is not recommended because the
building would continue to be environmentally inefficient and any scope to increase
rental income from third party occupiers would not be realised.
4.2  Carry out all works required to maximise carbon reductions: This is not possible at the
current time due to the high costs involved.
5 Consultation Undertaken or Proposed
5.1  Aspart of the space planning work carried out by Spacelab they carried out an extensive
engagement exercise with staff to gain an insight into how staff and the organisation are
likely to use the building once all Covid restrictions have been lifted.
6 Implications
Issue Implications
Corporate Plan This project meets the corporate priority to address the climate and

ecological emergency by reducing carbon emissions from Swale
House. It also meets the priority to reduce dependence on
government-controlled funding sources by increasing the amount of
space available for renting out to third party occupiers.

It also supports the Council’s Economic Improvement Plan by
providing office space for renting out.

Financial, Resource | The financial implications are set out in the report. The project
and Property delivery phase would be managed by the project managers (Quartz

Project Services) with the continued support of the existing design
team.
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Legal, Statutory and
Procurement

The Council has statutory power under section 1 of the Localism Act
2011 to do anything that individuals generally may do.

Support will be required from both Procurement and Legal Services
in relation to the procurement process and the completion of
contracts.

All necessary contracts and ancillary deeds and documents to be
entered into must be in accordance with the Council’s Contract
Standing Orders on procurement and contracts as outlined in the
Council’'s Constitution and should be in a form approved by Head of
Mid Kent Legal Services.

Acting on the recommendations is within the Council’'s powers as set
out in the above statutory provision.

Crime and Disorder

None identified at this stage.

Environment and
Climate/Ecological
Emergency

The environmental implications are set out in the report.

Health and Wellbeing

The internal alterations being proposed for the organisation take
account of the views expressed by staff in the staff engagement
exercise. It is therefore anticipated that there will be a positive impact
on staff’s health and wellbeing.

Safeguarding of
Children, Young
People and
Vulnerable Adults

None identified at this stage.

Risk Management
and Health and
Safety

All risk management and health and safety implications will be
addressed in the Project Initiation Document and will be managed
throughout the project delivery phase.

Equality and Diversity

None identified at this stage.

Privacy and Data
Protection

None identified at this stage.

7 Appendices

7.1

Appendix |: Budget estimate — net zero carbon works

Appendix II: Budget estimate — internal works

8 Background Papers

None
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UARTZ

SWALE HOUSE, SITTINGBOURNE

PRELIMINARY BUDGET ESTIMATE Rev 2

SECTION 1.0 INTRODUCTION

1.00 This Preliminary Budget Estimate has been prepared at the request of the Swale Borough Council. The
report identifies an order of cost for the proposed development, as forecasted by Quartz Project Services

2.00 The proposed project comprise the installation of air source heating, PV's, LED lighting, new windows
together with shell enhancement works :-

i. Basement GIA 526 m2 (5,661 ft2)

ii. Ground Floor GIA 940 m2 (10,118 ft2)
ii. First Floor GIA 1,969 m2 (21,194 ft2)
ii. Second Floor GIA 1,967 m2 (21,173 ft2)

ii. Third Floor/Roof Access GIA 1,189 m2 (12,798 ft2)
Total gross internal floor area for all above units are approximately 6,591 m2 / 70,944 ft2
3.00 The proposed project generally comprise the following works:-

Site Preparation and Demolition: disconnect/remove existing heating and lighting, removal of asbestos,
removal of windows

- install new windows, drylining/insulation to external walls, install new lighting and air source heating
including smart radiators, upgrade incoming power supply, make good all finishes disturbed.

4.00 The estimated costs have been assessed using approximate quantities and appropriate rates applied to
these quantities. Where quantification of a works item has not been possible then a notional lump sum
has been included which will require verification once design information is made available.

5.00 Attention is drawn to the notes the assumptions made in preparing this report together with a list of
general exclusions (Section 2.0 Notes and Qualifications). Inspection of the cost analyses included in
this report provides details of the specific criteria utilised in generating the Preliminary Budget Estimate.
The team members are urged to examine this data in order to satisfy its validity and appropriateness.

Quartz Project Services Limited
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UARTZ

SWALE HOUSE, SITTINGBOURNE

PRELIMINARY BUDGET ESTIMATE Rev 2

SECTION 2.0 NOTES AND QUALIFICATIONS

BASED ON Q1 2021 TENDER PRICES

2.1 Preliminary Budget Estimate has been based on Elementa Swale House PSDS Energy Saving Report

2.2 The total of this Preliminary Budget Estimate identified within Section 3.0 has been generated on the
understanding that the proposed works will be subject to a competitive tender action and will be let on
the basis of a design and build contract (JCT 2016).

2.3 Provisional Allowances have been incorporated within the estimate for incoming services and associated
builders work.

2.4 Preliminaries have been included at 10% and overheads and profit at 6%. We consider this to be
consistent with the scope of works, forecast market conditions and the selected method of procurement.

2.5 We have included post contract design fees

2.6 The following costs are excluded from this Cost Plan .

2.6.1

2.6.2
2.6.3
264
2.6.5
2.6.6
2.6.7

2.6.8
2.6.9

VAT, Pre-Contract Construction and Design Consultants Fees, Legal Fees, Marketing Costs,
Finance and the like, Planning and Building Control Fees, Contractor's Surveys and Site

Increased cost allowance

Asbestos removal

Sprinklers including tanks / pumps

Telephone and data system

Building signage

Tenant fitout, furniture, furnishings, process machinery, racking or skips, or any other item which
has not been expressly detailed in this documents

IT installations

Security or CCTV installations

2.7 We have included a 5% design and general risk contingency within this estimate, we recommend the
Client make a developers contingencty allowance within their viability appraisal.

Quartz Project Services Limited
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SWALE HOUSE, SITTINGBOURNE

UARTZ

PRELIMINARY BUDGET ESTIMATE Rev 2

SECTION 3.0 - EXECUTIVE SUMMARY (WHOLE DEVELOPMENT)
m’ ft?
GROSS INTERNAL AREA (GIA) 6,591 70,944
£ £/m? £/ ft2
SECTION 4.0- DEMOLITION/ ALTERATIONS 731,495 110.98 10.31
SECTION 4.1 - REFURBISHMENT 3,924,040 595.36 55.31
Sub-total 4,655,535 706.35 65.62
PRELIMINARIES @ 10% 465,554 70.63 6.56
OVERHEADS AND PROFIT @ 6% 307,265 46.62 4.33
CONTINGENCY @ 5% 271,418 41.18 3.83
DESIGN/LA FEES 884,848 134.25 12.47
TOTAL ESTIMATED COST INCLUDING PRELIMS, OHP, 6,584,620 999.03 92.81
CONTINGENCY
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SWALE HOUSE, SITTINGBOURNE
PRELIMINARY BUDGET ESTIMATE Rev 2

SECTION 4.0 - DEMOLITION/ALTERATIONS

m? ft?
GROSS INTERNAL AREA (GIA) 6,591 70,944
SECTION 4.0 - DEMOLITION/ALTERATIONS

a Stripout existing LTHW system 6,591 m? 25.00 164,775 25.00 2.32
including boilers and radiators

b Stripout existing light fitting/cables 6,591 m? 20.00 131,820 20.00 1.86
and controls

¢ Structural strengthening to existing 1 Psum 75,000.00 75,000 11.38 1.06
columns

d Structural strengthening to existing 1 Psum 50,000.00 50,000 7.59 0.71
roof slab

e Remove existing windows 1,188 m? 50.00 59,400 9.01 0.84
Remove existing doors 1 Item 500.00 500 0.08 0.01

g Alterations to existing partitions 1 Psum 250,000.00 250,000 37.93 3.52

abuting external walls/existing
finishes disturbed
h Asbestos removal excl

DEMOLITION/ALTERATIONS TOTAL £ 731,495 11098 10.31

Quartz Project Services Limited
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SWALE HOUSE, SITTINGBOURNE
PRELIMINARY BUDGET ESTIMATE Rev 2

SECTION 4.1 - REFURBISHMENT

GROSS INTERNAL AREA (GIA) 6,591 m? 70,944 ft2

SECTION 4.1 - REFURBISHMENT

ITEM QUANTITY UNIT RATE £ £/m?2  £/ft?
4.1.1 Roof
a Remove existing roof finishes and 1,990 m? 166.71 331,753 50.33 4.68

install Bauder Total Roof System

4.1.2 Undercroft
a 20mm Kingspan K112 insulation 1,709 m? 150.00 166,350 25.24 2.34
mechanically fixed to concrete
soffit, through colour render

4.1.3 External walls

a 120mm  thick Kingspan K112 1,888 m? 47.00 88,736 13.46 1.25
insulation mechanically fixed to
blockwork

b 50mm metal stud; Vapour control 1,888 m? 48.00 90,624 13.75 1.28
layer; 2no. 12.5mm plasterboard;
decoration

¢ Insulated plasterboard to window 1,124 m 40.00 44,960 6.82 0.63
heads and reveals; decoration

d MDF replacement window boards; 674 m 30.00 20,220 3.07 0.29
decoration

4.1.4 External windows and Doors
a Main automatic entrance door 1 nr 5,000.00 5,000 0.76 0.07

b Windows /Curtain walling - Technal 1,187 m? 500.00 593,500 90.05 8.37
Hydro Dualframe 75Si System with
GUIN film technology

¢ Single glazed external door 2 nr 1,750.00 3,500 0.53 0.05
Double glazed external door 1T nr 3,000.00 3,000 0.46 0.04

4.1.5 M&E Services

a Airsource heating including LTHW 6,591 m? 219.62 1,447,515 219.62 20.40
pipework and smart radiators
b Replace existing air-handling 6,591 m? 25.41 167,477 25.41 2.36

unit/ventilation

Quartz Project Services Limited
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SWALE HOUSE, SITTINGBOURNE
PRELIMINARY BUDGET ESTIMATE Rev 2

SECTION 4.1 - REFURBISHMENT

GROSS INTERNAL AREA (GIA) 6,591 m? 70,944 ft2

¢ LED lighting, associated controls, 6,591 m? 100.00 659,100  100.00 9.29
power supplies

d Local ventilation fans 20 Nr 350.00 7,000 1.06 0.10

e PV's panels 300 m2 250.00 75,000 11.38 1.06

f Air test to building 1 item 2,500.00 2,500 0.38 0.04

g Upgrade incoming electrical supply 1 item 100,000.00 100,000 15.17 1.41
213KVA

h Builders work in connection 1 item 117,804.60 117,805 17.87 1.66

REFURBISHMENT TOTAL£ 3,924,040 59536 55.31

Page 61

Quartz Project Services Limited

Page 9 of

10

January 2021



SWALE HOUSE, SITTINGBOURNE

1.01
1.02
1.03
1.04
1.05
1.07
1.08
1.09

2.01
2.02
2.03
2.04
2.05
2.06
2.07
2.08

LEGAL FEES

3.01
3.02

Notes:

SURVEYS/REPORTS

DESIGN TEAM/STATUTORY FEES

Architect (Spacelab)

Project Manager/Employer's Agent/Quantity Surveyor (Quartz Project Services)

Sustainability/M&E Services Consultant (Elementa)
Structural Engineer (Paul Owen Associates)
Principal Designer (Brian Bulfin Associates)
BREEAM Assessor

Building Control Fee

Planning Statutory Fee

SUBTOTAL Design Team/Statutory Fees

Dimensional Survey (Terrain Surveys)

Structural Investigations

Asbestos Refurbishment & Demolition Survey
Existing M&E Systems Validation Survey (Logi-tek)
Carbon Trust Report

Whole Life Carbon Assessment

Acoustic Report

Planning Reports

SUBTOTAL Surveys/Reports

Construction Legals
Highways licenses (scaffolding)

SUBTOTAL Legal Fees

TOTAL PROJECT FEES £ 884,848

Fees are based on the estimated construction cost of £6,000,000 for the installation of airsource heating, photovoltaic panels, LED lighting and associated
structural strengthening/builders works in connection together with new windows and curtain walling, new insulation/finishes to the roof, New cladding to
external walls and soffits.

240,000
180,000
180,000
60,000
13,000

[nal Maall Mzl Mual Husl

a2l

25,000
£ 462

£ 698,462

2,276
15,000
30,000
80,000
19,050
17,060

3,000
50,000

£ 166,386

[nall Mual Maal Mual Mual Muall Maall Haal

£ 20,000

£ 20,000
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QUARTZ

REFURBISHMENT PRELIMINARY BUDGET ESTIMATE
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SW ALE HOUSE, SITTINGBOURNE

QUA RTZ

REFURBISHMENT PRELIMINARY BUDGET ESTIMATE

SECTION 0.0 ISSUE HISTORY

Version

Date Issued

Author

Check By

0

15/02/2021

B Barrett

S Ahern
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UARTZ

SW ALE HOUSE, SITTINGBOURNE

REFURBISHMENT PRELIMINARY BUDGET ESTIMATE

SECTION 1.0 INTRODUCTION

1.00 This Preliminary Budget Estimate has been prepared at the request of the Swale Borough Council. The
report identifies an order of cost for the proposed development, as forecasted by Quartz Project Services

2.00 The proposed project comprise the internal refurbishment of Swale House, Sittingbourne excluding
installation of air source heating, PV's, LED lighting, new windows together with shell enhancement

works :-

i. Basement GIA 526 m2 (5,661 ft2)

ii. Ground Floor GIA 940 m2 (10,118 ft2)
ii. First Floor GIA 1,969 m2 (21,194 ft2)
ii. Second Floor GIA 1,967 m2 (21,173 ft2)

ii. Third Floor/Roof Access GIA 1,189 m2 (12,798 ft2)
Total gross internal floor area for all above units are approximately 6,591 m2 / 70,944 ft2
3.00 The proposed project generally comprise the following works:-
Site stripout existing partitons, doors and finishes, disconnect/remove existing small power and data.

- install new patitions, doors, finishes, small power and data infrastructure, fixtures and fittings windows,
loose furniture.

4.00 The estimated costs have been assessed using approximate quantities and appropriate rates applied to
these quantities. Where quantification of a works item has not been possible then a notional lump sum
has been included which will require verification once design information is made available.

5.00 Attention is drawn to the notes the assumptions made in preparing this report together with a list of
general exclusions (Section 2.0 Notes and Qualifications). Inspection of the cost analyses included in
this report provides details of the specific criteria utilised in generating the Preliminary Budget Estimate.
The team members are urged to examine this data in order to satisfy its validity and appropriateness.

Quartz Project Services Limited
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UARTZ

SW ALE HOUSE, SITTINGBOURNE

REFURBISHMENT PRELIMINARY BUDGET ESTIMATE

SECTION 2.0 NOTES AND QUALIFICATIONS

BASED ON Q1 2021 TENDER PRICES

2.1 Preliminary Budget Estimate has been based on the Following Reports:
Space Lab: Swale House Building Appraisal and Strategy Report February 2021
Elementa: Net Zero Technical Options and Feasibility Appraisal December 2020
Elementa: 510467 Swale House MEP Condition Survey and Feasibility/Briefing Report November 2020

2.2 The total of this Preliminary Budget Estimate identified within Section 3.0 has been generated on the
understanding that the proposed works will be subject to a competitive tender action and will be let on
the basis of a design and build contract (JCT 2016).

2.3 Provisional Allowances have been incorporated within the estimate for incoming services and associated
builders work.

2.4 Preliminaries have been included at 10% and overheads and profit at 6%. We consider this to be
consistent with the scope of works, forecast market conditions and the selected method of procurement.

2.5 We have included post contract design fees

2.6 The following costs are excluded from this Cost Plan .

2.6.1
2.6.2
2.6.3
264
2.6.5
2.6.6
2.6.7

2.6.8
2.6.9
2.6.10
2.6.11
2.6.12
2.6.13

VAT, Legal Fees, Marketing Costs, Finance and the like

Increased cost allowance

Asbestos removal

Sprinklers including tanks / pumps

Telephone and data system

Building signage

Tenant fitout, furniture, furnishings, process machinery, racking or skips, or any other item which
has not been expressly detailed in this document. All costs associated with relocating existing
furniture is excluded.

IT installations except where specifically detailed in this document
Security or CCTV installations

Replacement of staircase balustrades

Works to existing toilets

Works to existing lifts

Works to basement

Quartz Project Services Limited
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UARTZ

SW ALE HOUSE, SITTINGBOURNE

REFURBISHMENT PRELIMINARY BUDGET ESTIMATE

SECTION 2.0 NOTES AND QUALIFICATIONS

BASED ON Q1 2021 TENDER PRICES

2.6.14 Installation of air source heating, PV's, LED lighting, new windows together with shell
enhancement works, all included in Quartz Project Services Preliminary Budget Estimate dated
January 2020
2.7 All M&E services assumed to be exposes/surface fixed
2.8 Please note where insufficient information exists to quantify the scope or quantum of works we have
included a provisional allowance (indentified as "Psum") in the estimate

2.9 We have included a 5% design and general risk contingency within this estimate, we recommend the
Client make a developers contingency allowance within their viability appraisal.

Quartz Project Services Limited
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UARTZ

SW ALE HOUSE, SITTINGBOURNE

REFURBISHMENT PRELIMINARY BUDGET ESTIMATE

SECTION 3.0 - EXECUTIVE SUMMARY (WHOLE DEVELOPMENT)
m’ ft?
GROSS INTERNAL AREA (GIA) 6,591 70,944
£ £/m? £/ ft?
SECTION 4.0- DEMOLITION/ ALTERATIONS 688,795 104.51 9.71
SECTION 4.1 - REFURBISHMENT 3,122,995 473.83 44.02
Sub-total 3,811,790 578.33 53.73
PRELIMINARIES @ 10% 381,179 57.83 5.37
OVERHEADS AND PROFIT @ 6% 251,578 38.17 3.55
CONTINGENCY @ 5% 222,227 33.72 3.13
DESIGN FEES 566,679 85.98 7.99
TOTAL ESTIMATED COST INCLUDING PRELIMS, OHP, 5,233,453 294.03 23.77
CONTINGENCY

Quartz Project Services Limited
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UARTZ

SWALE HOUSE, SITTINGBOURNE

REFURBISHMENT PRELIMINARY BUDGET ESTIMATE

SECTION 4.0 - DEMOLITION/ALTERATIONS

m’ ft?

GROSS INTERNAL AREA (GIA) 6,591 70,944
SECTION 4.0 - DEMOLITION/ALTERATIONS
a Stripout existing small power and 6,591 m2 25.00 164,775 25.00 2.32
data cabling

b Remove existing internal doors 232 nr 100.00 23,200 3.52 0.33
¢ Remove existing fixtures and fittings 1 Psum 50,000.00 50,000 7.59 0.71
d Remove existing Floor finishes 6,591 m2 20.00 131,820 20.00 1.86
e Make 6,591 m2 20.00 131,820 20.00 1.86
f Demolish existing internal walls 1,054 m 120.00 126,480 19.19 1.78
g Form new wide door openings 8 no 1,000.00 8,000 1.21 0.11
h Make good soffits/floor slabs 1,054 m 50.00 52,700 8.00 0.74
j Asbestos removal excl

DEMOLITION/ALTERATIONS TOTAL £ 688,795 104.51 9.71

Quartz Project Services Limited
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UARTZ

SWALE HOUSE, SITTINGBOURNE

REFURBISHMENT PRELIMINARY BUDGET ESTIMATE

SECTION 4.1 - REFURBISHMENT

GROSS INTERNAL AREA (GIA) 6,591 m? 70,944 ft2

SECTION 4.1 - REFURBISHMENT
ITEM QUANTITY UNIT RATE £ £/m2 £/ft?

4.1.1 Internal Walls and Doors

a Internal door screen including Excld
automatic glazed door

b Studwork internal walls/partitions 610 m? 350.00 213,500 32.39 3.01
3m high

¢ Double glazed partitions 155 m?2 1,200.00 186,000 28.22 2.62

¢ Internal doors single 144  nr 1,200.00 172,800 26.22 2.44
Internal doors double 18 nr 1,800.00 32,400 4.92 0.46

4.1.2 Internal Finishes

a Carpet/vinyl floor finishes 6,065 m?2 45.00 272,925 41.41 3.85
b Decoration to soffits 6,065 m? 10.00 60,650 9.20 0.85
¢ MDF skirtings; decorated 2054 m 25.00 51,350 7.79 0.72
d Decoration to walls and partitions 9174 m 10.00 91,740 13.92 1.29
e Uplift to finishes reception area 150 m2 100.00 15,000 2.28 0.21
f Suspended ceilings excld

g Toilets/Shower/Changing Room 6 nr 1,000.00 6,000 0.91 0.08

4.1.3 Fixtures & Fittings

a Reception Desk 1 nr 25,000.00 25,000 3.79 0.35

b Remove/reinstate paneling in 80 m2 100.00 8,000 1.21 0.1
council chamber

¢ Kitchens 2 nr 10,000.00 20,000 3.03 0.28

d Tea points 3 nr 3,000.00 9,000 1.37 0.13

4.1.4 M&E Services

a DDA Toilet 5 nr 1,500.00 7,500 1.14 0.11

b Showers 1 nr 2,500.00 2,500 0.38 0.04

¢ Above ground drainage/H&C water 11  nr 5,000.00 55,000 8.34 0.77

d Skirting trunking 1,000 m 40.00 40,000 6.07 0.56

e Power distribution, small power, 6,065 m? 125.00 758,125 115.02 10.69
alarms

Quartz Project Services Limited
Page 9 of 11
February 2021
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UARTZ

SWALE HOUSE, SITTINGBOURNE

REFURBISHMENT PRELIMINARY BUDGET ESTIMATE

SECTION 4.1 - REFURBISHMENT

GROSS INTERNAL AREA (GIA) 6,591 m? 70,944 ft2

f Data infrastructure 6,065 m?2 90.00 545,850 82.82 7.69
g Door controls/security 6,065 m? 25.00 151,625 23.00 2.14
h Builders work in connection 1 item 78,030.00 78,030 11.84 1.10

4.1.5 Furniture

a Desks 560 nr 350.00 196,000 29.74 2.76
b Chairs 560 nr 100.00 56,000 8.50 0.79
c Storage excl

d Soft furnishings 60 nr 300.00 18,000 2.73 0.25
e Miscellaneous 1 Psum  50,000.00 50,000 7.59 0.71

REFURBISHMENT TOTAL £ 3,122,995 473.83 44.02

Quartz Project Services Limited
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SWALE HOUSE, SITTINGBOURNE

REFURBISHMENT PRELIMINARY BUDGET ESTIMATE

SECTION 4.2 - DESIGN FEES

GROSS INTERNAL AREA (GIA)

SECTION 4.2 - DESIGN FEES
ITEM £

Consultants Fees

a Architect (Space Lab) 233,339
b Project Manager/Employer's Agent/Quantity Surveyor 140,003
(Savills/QPS)
¢ MA&E Services Consultant Stage 1-6 (Elementa) for grant 93,335
related systems services design
Structural Engineer (Paul Owen Associates) 46,668
a Principal Designer (Brian Bulfin Associates) 23,334
Fire consultancy 5,000
¢ Building Control 25,000

DESIGN FEES TOTAL £ 566,679

Quartz Project Services Limited
Page 11 of 11
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Agenda Item 7

Cabinet Meeting

Meeting Date

17 March 2021

Report Title

Master’s House, Sheerness — low carbon refurbishment

Cabinet Member

Cllr Monique Bonney, Cabinet Member for Economy &
Property

SMT Lead

Nick Vickers, Chief Financial Officer

Head of Service

Anne Adams, Head of Property Services

Lead Officer

Anne Adams, Head of Property Services

Key Decision

Yes

Classification

Open

Recommendations

Cabinet is recommended to:

1. Approve the allocation of £1.3m of funding towards the
cost of the low carbon refurbishment of Master's House,
Sheerness,

2. Agree to waive Contract Standing Orders for the award of
contract over £100,000 and delegate authority to the Head
of Property Services and Head of Legal Services in
consultation with Cabinet Member for Economy and
Property to enter into the necessary contract(s) to
undertake the works, due to the short timescales
associated with the grant funding and to ensure that the
required completion date of 30 September can be met, and

3. Delegate authority to the Head of the Legal Partnership to
negotiate and complete all necessary contracts, leases,
deeds and ancillary deeds and documents on the terms
agreed by the Head of Property Services as referred to at
recommendation 2 above.

1 Purpose of Report and Executive Summary

1.1  The purpose of this report is to seek Cabinet approval to allocate capital funds to the low
carbon refurbishment of the Master’s House, Sheerness. This will secure the long-term
future of the building as a social, community and business hub for Sheerness.
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2.1

2.2

2.3

24

25

2.6

2.7

3.1

Background

Master's House in Trinity Road, Sheerness was formally the district office for Swale
Borough Council. It is a two storey Victorian period property that has an Edwardian
extension on the western end, as well as a large 1960s side extension to the east. It
comprises 5,813 sq ft gross internal area. It is a well located asset in the heart of
Sheerness, between the Water Tower and Holy Trinity Church, with SBC’s Trinity Place
Car Park to the rear and a short walk from the High Street, train station and sea front.

In 2011, Kent County Council opened the Gateway in Sheerness High Street and the
SBC services that were previously delivered from the Trinity Road offices transferred to
the Gateway.

The building has been let to the current tenant for six years, on a peppercorn rent and
on full repairing terms. The tenant has sublet the space for community purposes as well
as to individual occupiers on rolling short term leases pending a longer term decision on
the future of the building.

The building was rebranded as the “Master’s House” by the recent occupiers to reflect
its earlier purpose in connection with the adjacent water company buildings.

Historically there has been very little investment in the building and consequently it is
now in need of significant refurbishment to bring it up to standard in order to be able to
relet it.

The building currently does not meet the minimum standard required for a compliant
Energy Performance Certificate. This means that the building cannot be leased out
without environmental improvement works being carried out.

Notice has been served on the existing tenant to ensure that vacant possession is
achieved prior to the works commencing.

Proposals
There are two key drivers for the proposed refurbishment:

e Making a significant contribution towards the Climate Change Action Plan
objective of achieving net zero carbon Council operations by 2025, and

e Meeting the priorities set out in the Economic Improvement Plan 2020-2023
including the Council investing in its own assets. “Securing investment and
Infrastructure”, “Raising Swale’s Profile” and “Supporting Local Business”. This
project will enhance Sheerness town centre by creating a business and
community hub that provides high quality office, meeting and social/community

space for use by the local community.
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3.2

3.3

34

35

3.6

3.7

3.8

Consultancy team

Due to the similarities with the Swale House project, it was decided to appoint the same
project managers and quantity surveyors (Quartz Project Services) and
MEP/sustainability experts (Elementa Ltd) for both projects.

In addition, Noviun Architects were appointed to design a new internal layout and advise
on the required improvements to the building fabric.

Because of the tight timescales for the grant application process, all appointments were
made using approved framework agreements.

Public Sector Decarbonisation Scheme

A bid for grant funding has been made to the Public Sector Decarbonisation Scheme.
The amount that could be applied for was capped by the amount of carbon savings to
be achieved from the works. This resulted in a maximum possible bid of £273,400. We
have now received formal notification that the bid has been successful. We have also
been granted a further £28,500 towards the cost of the professional fees, making a total
grant contribution of £301,900.

The success of this bid places tight timescales on the delivery of project with it having to
be commenced by 31 March and completed by 30 September.

Works proposed
The low carbon refurbishment project comprises the following elements:

Low energy air source heat pump
LED lighting

Roof insulation

Internal wall cladding

New windows and external doors
Alterations to internal partitions
New toilets and kitchens

IT infrastructure cabling

Solar PV panels

Upgrade electrical supply
Improved disability access including 8-person/disabled access platform lift and
disabled toilet

The works will deliver significant carbon reductions together with an associated
reduction in energy use. The total annual carbon reduction is 84 tonnes and the
estimated reduction in energy running costs is £8,260 per annum.
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3.9

3.10

3.11

3.12

3.13

3.14

3.15

The architects have designed a new internal layout for the building which is based partly
on the requirements of a modern office environment and partly on making the best use
of the large function room on the first floor. The draft plans can be found at Appendix II.

The scheme also includes the option to convert the outbuildings to the rear of Master’s
House into workshops. These could potentially be rented out as studios to businesses
compatible with users of the main building (i.e. not noisy/dirty occupiers who would
disturb tenants in the main building).

The budget estimate for the works is detailed in Appendix lll. The total cost is estimated
at £1,389,617 for the main building and £156,730 for the workshops including fees and
contingencies. Assuming a grant of £301,900 the capital sum required to match fund
the project would be £1,087,717 (excluding workshops) or £1,244,447 (including
workshops).

The works programme is very short due to the grant criteria. It is proposed that the
project will be put out to tender by the end of March with works commencing on site in
early June. All work must be complete by 30 September. Whilst the works are well under
the UK procurement thresholds, Contract Standing Orders (CSOs) requires that all
contracts of over £100K in value must be approved by Cabinet. Due to the timescales
involved it is unlikely that there will be a suitable Cabinet meeting at which the contract
could be approved. It is therefore being recommended that Cabinet agrees to waive
this part of the CSOs, if necessary, to avoid any delay to the start of the project and to
meet the conditions of funding. The Cabinet Member for Economy and Property will be
appraised of the tender process throughout.

Income potential

There are three key areas for income generation within this project, 9 x office rentals, 3
x workshop rental and hiring of 3 x meeting room/conference space. There is an
untested office market in Sheerness, with potentially limited demand, but also limited

supply.

The serviced business hub model does run very successfully nationally, and in
Sittingbourne there are schemes that have enjoyed some success, operating at viable
rents and carrying limited voids. The best known example is the St George’s Business
Park scheme, which has just celebrated its 20" year of trading and which offers a mix
of office and workshop space. A key principle of this model is to provide a fully inclusive
rent, on an easy in easy out basis, based on a month to month licence, paid in
advance. Despite this, there is not a rapid turnover of occupiers and this flexibility,
alongside services such as central reception, maintenance, internet provision, and other
management services does command a rental premium. However, such a scheme has
not been tested on the Island.

In order to look at a base operating model to ensure viability, advice has been sort from
local agents and a review of the local letting market has been undertaken as well as
some modelling, considering fixed and variable costs. It is also unknown what impact
COVID19 will have on this type of operating model, although national industry
intelligence is predicting a more flexible approach will become the norm.
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3.16

3.17

3.18

3.19

4.1

The rent predictions vary significantly, with a premium product of a fully let scheme for
the offices and workshops providing rents of circa. £76k inclusive of a service charge
and with a more traditional offer of longer term rents producing estimates no lower than
£34k exclusive of service charge. Meeting and conference space has also been
predicted at a 30% occupancy rate would generate an annual income circa. £28k.

Market engagement and testing will now be required to see if there is demand for the
business hub model, this can be undertaken during the refurbishment works. If the
market did not respond to this model, then a more traditional office let could then be
marketed and the management of the building and other associated services would be
reduced and the most appropriate operating model taken forward.

OptiOﬂS for management arrangements

There are a number of options to be considered in relation to the future management
arrangements for the building:

e Direct management by SBC using directly employed staff: Full control would be
retained over how building is used. SBC retains all risk relating to rental income,
voids and running costs. Potential difficulties with providing cover for
sickness/holidays. May require a job share arrangement.

e Indirect (“arms length”) management by a company or trust, working on
behalf of SBC: Control over how building is used can be written into management
agreement. Risks relating to rental income, voids and running costs likely to fall to
SBC. Also lose connection to local businesses/Economic Development aspect.

e Building leased to a company or trust to manage: Very low risk option as rental
income would be guaranteed regardless of occupancy of the building or income
generated from tenants. SBC could influence how building is used by including a
user clause within the lease. However SBC would only have minimal influence how
the asset is used/let. If business is not viable, lease could be forfeited and building
returned to SBC

It can be seen that the different options have very different levels of risk. All three options
will potentially deliver the key objectives for the scheme. At this stage members are not
being asked to consider the management arrangements as this will be the subject of a
future report in due course.

Alternative Options

The building could be disposed of, either via a freehold or long lease, in its current
condition. This could potentially result in the Council losing control over how the building
is used in the future. This could be mitigated by including clauses in a lease that
restricted the building’s use to certain activities. It is also likely to result in a low capital
receipt for the building due to its poor condition.
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4.2  The building could continue to be occupied on a short term basis on the existing terms.
This would result in no income being generated and the condition would continue to
deteriorate as there would be no investment in the building. This option is also prevented
by the inability to enter into a lease unless the environmental standard is improved.

4.3  The improvement works to the building could be reduced to the minimum necessary to
meet the criteria for entering into a lease. This would require the EPC rating to increase
from its current G to the minimum permissible rating of E. This is not recommended as
it would not meet either of the objectives of the project set out in 3.1 above.

5 Consultation Undertaken or Proposed

5.1 Consultation has been carried out with Sheerness Town Council who have expressed
an interest in occupying part of the building.

6 Implications
Issue Implications
Corporate Plan This project meets the corporate priority to address the climate and

ecological emergency by reducing carbon emissions from Council
operations. It also meets the priorities in the Economic Improvement
Plan 2020-2023 including the Council investing in its own assets

“Securing investment and Infrastructure”, “Raising Swale’s Profile” and
“Supporting Local Business”

Financial, The main source of funding for the project will be the balance of
Resource and £850,000 from the Minster Cliffs capital receipt and the balance will be
Property taken from uncommitted Improvement and Recovery funds.

Legal, Statutory The Council has statutory power under section 1 of the Localism Act

and Procurement | 2011 to do anything that individuals generally may do.

The Local Government Act 1972, section 111(1) empowers the
Council to do anything (whether or not involving the expenditure,
borrowing or lending of money or the acquisition or disposal of any
property or rights) which is calculated to facilitate, or is conducive or
incidental to, the discharge of any of their functions

Support will be required from both Procurement and Legal Services in
relation to the procurement process and the completion of contracts.

All necessary contracts and ancillary deeds and documents to be
entered into must be in accordance with the Council’'s Contract
Standing Orders on procurement and contracts as outlined in the
Council’s Constitution and should be in a form approved by Head of
Mid Kent Legal Services.

Page 80



Acting on the recommendations is within the Council’'s powers as set
out in the above statutory provisions.

Crime and Disorder

None identified at this stage.

Environment and The environmental implications are set out in the report. The project
Climate/Ecological | will make a significant contribution towards the target of achieving net
Emergency zero carbon Council operations by 2025.

Health and None identified at this stage.

Wellbeing

Risk Management
and Health and
Safety

All risk management and health and safety implications will be
addressed in the Project Initiation Document and will be managed
throughout the project delivery phase.

Safeguarding of
Children, Young
People and
Vulnerable Adults

None identified at this stage

Equality and
Diversity

Additional disabled toilet and the installation of an 8-person platform lift
will ensure that the building is fully accessible to disabled people.

Privacy and Data
Protection

None identified at this stage.

7 Appendices

7.1
report:

The following documents are to be published with this report and form part of the

« Appendix I: Existing floor plans

e Appendix Il: Proposed layout plans

o Appendix llI: Estimated costs

8 Background Papers

None
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QUARTZ

MASTERS HOUSE, SHEERNESS
PRELIMINARY BUDGET ESTIMATE REV 1

SECTION 0.0 ISSUE HISTORY

Version Date Issued Author Check By
0 08/01/2021 B Barrett S Ahern
1 12/02/2021 B Barrett S Ahern
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UARTZ

MASTERS HOUSE, SHEERNESS

PRELIMINARY BUDGET ESTIMATE REV 1

SECTION 1.0 INTRODUCTION

1.00 This Preliminary Budget Estimate has been prepared at the request of the Swale Borough Council. The report identifies an order of
cost for the proposed development, as forecasted by Quartz Project Services Limited.

2.00 The proposed project comprise the installation of air source heating, LED lighting, new windows together with shell enhancement

works :-
i. Ground Floor GIA 284 m2 (3,057 ft2)
ii. First Floor GIA 256 m2 (2,756 ft2)

Total gross internal floor area for all above units are approximately 540 m2 / 5,813 ft2

3.00 The proposed project generally comprise the following works:-

- site preparation, stripout and demolition: disconnect/remove existing heating and lighting, removal of asbestos, removal of

windows
- install new windows, loft insulation drylining/insulation to external walls, i, internal finishes, fixtures & fittings, M&E including

installation of new lighting,heating including smart radiators, upgrade incoming power supply and IT infrastructure, new furniture

- studios - new roofs, wall linings, insulated floor slabs, glazed entrance screens/security shutters, internal finishes, small power,
electric heating, lighting, IT infrastructure.

4.00 The estimated costs have been assessed using approximate quantities and appropriate rates applied to these quantities. Where
quantification of a works item has not been possible then a notional lump sum has been included which will require verification
once design information is made available.

5.00 Attention is drawn to the notes the assumptions made in preparing this report together with a list of general exclusions (Section
2.0 Notes and Qualifications). Inspection of the cost analyses included in this report provides details of the specific criteria utilised
in generating the Preliminary Budget Estimate. The team members are urged to examine this data in order to satisfy its validity and
appropriateness.

Quartz Project Services Limited
Page 4 of 12
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UARTZ

MASTERS HOUSE, SHEERNESS

PRELIMINARY BUDGET ESTIMATE REV 1

SECTION 2.0 NOTES AND QUALIFICATIONS

BASED ON Q1 2021 TENDER PRICES

2.1 Preliminary Budget Estimate has been based on the following information:
Novium Architects Refurbishment Masters House, Sheerness Feasibility Report February 2021
Elementa Masters House MEP Feasibility and Briefing Report February 2021
Elementa Masters House Net Zero Technical Options and Feasibility Appraisal February 2021
UKPN Budget Estimate 8500168314 dated 10th February 2021

2.2 The total of this Preliminary Budget Estimate identified within Section 3.0 has been generated on the
understanding that the proposed works will be subject to a competitive tender action and will be let on
the basis of a design and build contract (JCT 2016).

2.3 Provisional Allowances have been incorporated within the estimate for incoming services and
associated builders work.

2.4 Preliminaries have been included at 10% and overheads and profit at 6%. We consider this to be
consistent with the scope of works, forecast market conditions and the selected method of
procurement.

2.5 We have included an allowace for design fees

2.6 The following costs are excluded from this Cost Plan .

2.6.1 VAT, Legal fees, Marketing Costs, Finance and the like

2.6.2  Increased cost allowance

2.6.3  Asbestos removal

2.6.4  Sprinklers including tanks / pumps

2.6.5 Telephone and data system

2.6.6  Building signage

2.6.7  Fitout, furniture, furnishings, process machinery, racking or skips, or any other item which has
not been expressly detailed in this document

2.6.8 ITinstallations which has not be expressly detailed in this document

2.6.9  Security or CCTV installations

2.6.10 Remedial works to external envelope

2.6.11 Mechanical ventilation to hall and meeting rooms

2.7 We have included a 5% design and general risk contingency within this estimate, we recommend the
Client make a developers contingencty allowance within their viability appraisal.

Quartz Project Services Limited
Page 5 of 12
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MASTERS HOUSE, SHEERNESS

PRELIMINARY BUDGET ESTIMATE REV 1

SECTION 3.0 - EXECUTIVE SUMMARY (MAIN BUILDING)

m’ ft?
GROSS INTERNAL AREA (GIA) 540 5,813
£ £/m2 £/ ft2
SECTION 4.0 - DEMOLITION/ ALTERATIONS 164,980 305.52 28.38
SECTION 4.1 - REFURBISHMENT 820,215 1,518.92 141.10
Sub-total 985,195 1,824.44 169.48
PRELIMINARIES @ 10% 98,520 182.44 16.95
OVERHEADS AND PROFIT @ 6% 65,023 120.41 11.19
CONTINGENCY @ 5% 57,437 106.36 9.88
DESIGN/LA FEES (As attached schedule) 183,442 339.71 31.56
TOTAL ESTIMATED COST INCLUDING PRELIMS, OHP,
CONTINGENCY 1,389,617 2,573.36 239.05
SECTION 3.0 - EXECUTIVE SUMMARY (STUDIOS)
m? ft?
GROSS INTERNAL AREA (GIA) 84 904
£ £/m? £/ ft2
SECTION 5.0- DEMOLITION STUDIOS 18,170 216.31 20.10
SECTION 5.1- STUDIOS 92,665 1,103.15 102.51
Sub-total 110,835 1,319.46 122.61
PRELIMINARIES @ 10% 11,084 20.53 1.91
OVERHEADS AND PROFIT @ 6% 7,315 13.55 1.26
CONTINGENCY @ 5% 6,462 11.97 1.1
DESIGN/LA FEES (Assumed as 15.5%) 21,033 38.95 3.62
TOTAL ESTIMATED COST INCLUDING PRELIMS, OHP, 156,729 1,404.46 130.51

UARTZ

Quartz Project Services Limited
Page 6 of 12
February 2021
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UARTZ

MASTERS HOUSE, SHEERNESS

PRELIMINARY BUDGET ESTIMATE REV 1

SECTION 4.0 - DEMOLITION/ALTERATIONS

m? fit?

GROSS INTERNAL AREA (GIA) 540 5,813
SECTION 4.0 - DEMOLITION/ALTERATIONS
a Stripout existing LTHW system 540 m? 25.00 13,500 25.00 2.32
including boilers and radiators
b Stripout existing power and lighting 540 m? 30.00 16,200 30.00 2.79
¢ Remove existing windows 139 m? 50.00 6,950 12.87 1.20
d Remove existing External doors 3 nr 500.00 1,500 2.78 0.26
e Remove existing internal doors 40 nr 100.00 4,000 7.41 0.69
f Remove existing fixtures and fittings 1 Psum 10,000.00 10,000 18.52 1.72
g Remove existing Floor finishes 540 m2 20.00 10,800 20.00 1.86
h Demolish existing internal walls 202 m? 40.00 8,080 14.96 1.39
j  Structural strengthening to new 57 m 1,000.00 57,000 105.56 9.81
openings

k Form new door openings single 2 no 500.00 1,000 1.85 0.17
| Form new door openings double 1 no 1,000.00 1,000 1.85 0.17
m blockup existing door opening single 2 no 250.00 500 0.93 0.09
n Remove safe door 1 nr 1,000.00 1,000 1.85 0.17
p Below ground drainage alterations 1 Psum  30,000.00 30,000 55.56 5.16
g Below floor insulation 15 m? 30.00 3,450 6.39 0.59
r Asbestos removal excl

DEMOLITION/ALTERATIONS TOTAL £ 164,980 305.52 28.38

Quartz Project Services Limited
Page 7 of 12
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UARTZ

MASTERS HOUSE, SHEERNESS

PRELIMINARY BUDGET ESTIMATE REV 1

SECTION 4.1 - REFURBISHMENT

GROSS INTERNAL AREA (GIA) 540 m? 5,813 ft2

SECTION 4.1 - REFURBISHMENT

ITEM QUANTITY UNIT RATE £ £/ m? £/ ft2
4.1.1 Roof
a 300mm Rockwool thermal roll loft 109 m? 25.00 2,725 5.05 0.47
insulation
b Replace existing lead flat 8 m? 750.00 6,000 11.11 1.03
roof/insulation
¢ Insulated mineral felt flat roof Excl

4.1.2 External walls

a Ecotherm Ecoliner insulated 475 m? 40.00 19,000 35.19 3.27
plasterboard, tape & joint, decorate

b Insulated plasterboard to window 464 m 40.00 18,560 34.37 3.19
heads and reveals; decoration

¢ MDF replacement window boards; 194 m 40.00 7,760 14.37 1.34
decoration

4.1.3 External windows and doors

a Main entrance door 1 nr 3,500.00 3,500 6.48 0.60

b Timber double glazed heritage 61 m? 1,600.00 97,600 180.74 16.79
windows to match existing

¢ Aluminium double glazed windows 78 m? 500.00 39,000 72.22 6.71
Single external door 2 nr 1,750.00 3,500 6.48 0.60

4.1.3 Internal partitions and doors

a Internal door screen including 1T nr 6,000.00 6,000 1.1 1.03
automatic glazed door

b Internal walls/partitions 188 m2 90.00 16,920 31.33 2.91

¢ Internal doors single 34 m? 1,200.00 40,800 75.56 7.02
Internal doors double 3 nr 1,800.00 5,400 10.00 0.93

4.1.4 Internal finishes

a Carpet/vinyl safety flooring 540 m2 45.00 24,300 45.00 418
b Skirtings 446 m 30.00 13,380 24.78 2.30
¢ Make good/redecorate ceiling 540 m? 20.00 10,800 20.00 1.86
d Make good/decorate walls 1,600 m2 20.00 32,000 59.26 5.51
e Staircase finishes 2 nr 4,500.00 9,000 16.67 1.55
f MG existing feature mouldings 1 Psum  10,000.00 10,000 18.52 1.72

4.1.5 Fixtures and Fittings

a Reception 1 Psum 5,000.00 5,000 9.26 0.86
b Toilet rolls holders/hooks 6 nr 50.00 300 0.56 0.05
c Toilet cubicles 4 nr 1,500.00 6,000 1.1 1.03
d Kitchens 2 Nr 5,000.00 10,000 18.52 1.72
4.1.6 M&E Services
a Disabled Doc M Suite 2 Nr 1,500.00 3,000 5.56 0.52
b WC's 6 Nr 400.00 2,400 4.44 0.41
¢ WHB's 6 Nr 350.00 2,100 3.89 0.36

Quartz Project Services Limited
Page 8 of 12

Page 98 February 2021



MASTERS HOUSE, SHEERNESS

PRELIMINARY BUDGET ESTIMATE REV 1

SECTION 4.1 - REFURBISHMENT

GROSS INTERNAL AREA (GIA) 540 m? 5,813 ft2

d Airsource heating including LTHW 540 m? 245.00 132,300 245.00 22.76
pipework and smart radiators

e LED lighting, associated controls, 540 m2 100.00 54,000 100.00 9.29
power supplies

f Local ventilation fans to kitchens 6 Nr 1,500.00 9,000 16.67 1.55
and toilets

g Power distribution, small power, fire 540 m2 75.00 40,500 75.00 6.97
alarms

h Hot and cold water/above ground 540 m2 25.00 13,500 25.00 2.32
drainage

j IT infrastructure cabling 540 m2 90.00 48,600 90.00 8.36

k TV's 5 nr 1,000.00 5,000 9.26 0.86

| Security - cctv/alarms excl

m Platform hoist 1 tiem  15,000.00 15,000 27.78 2.58

n Air test to building 1 item 1,500.00 1,500 2.78 0.26

p PV'sincluding provisional allowance 1 Psum  50,000.00 50,000 92.59 8.60
for associated structural works

g Upgrade incoming electrical supply 1 item  23,000.00 23,000 42.59 3.96

r Builders work in connection 1 item  15,270.00 15,270 28.28 2.63

4.1.7 External Works

a Construct new entrance ramp 1 Psum 8,000.00 8,000 14.81 1.38
including handrails

b LED External lighting 10 nr 350.00 3,500 6.48 0.60

¢ Air source heating plant 1T nr 6,000.00 6,000 1.1 1.03
base/fencing

4.1.8 Furniture

a Hall tables 10 nr 150.00 1,500 2.78 0.26

b Hall chairs 60 nr 40.00 2,400 4.44 0.41

¢ Reception furniture 1 nr 1,000.00 1,000 1.85 0.17

e Desks 40 nr 350.00 14,000 25.93 2.41

f Chairs 60 nr 100.00 6,000 11.11 1.03

g Cabinets 40 nr 150.00 6,000 11.11 1.03

h Meeting Room Furniture 5 nr 2,000.00 10,000 18.52 1.72

REFURBISHMENT TOTAL £ 820,215 1518.92 141.11
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UARTZ

MASTERS HOUSE, SHEERNESS

PRELIMINARY BUDGET ESTIMATE REV 1

SECTION 4.2 - DESIGN FEES

GROSS INTERNAL AREA (GIA) 540 m? 5,813

SECTION 4.2 - DESIGN FEES
ITEM £

Consultants Fees

a Architect (Noviun Architects) 48,000
b Project Manager/Employer's Agent/Quantity Surveyor 36,000
(Savills/QPS)
¢ MA&E Services Consultant Stage 1-6 (Elementa) for grant 25,200
related systems services design
Structural Engineer (Paul Owen Associates) 12,000
a Principal Designer (Brian Bulfin Associates) 6,000
Fire consultancy 5,000

Surveys and Reports

b Dimensional Survey 5,000
¢ Structural Investigations 4,980
d Asbestos Refurbishment & Demolition Survey 5,000
a Net zero technical options and carbon feasibility appraisal 6,800
b Sustainability statement for planning 2,500
¢ Energy strategy for planning 3,500
d Acoustic Report 3,000
e Other Planning Reports (to be determined) 10,000
a Building Control Fee 10,000
b Planning Statutory Fee 462

DESIGN FEES TOTAL £ 183,442

Quartz Project Services Limited
Page 10 of 12
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UARTZ

MASTERS HOUSE, SHEERNESS

PRELIMINARY BUDGET ESTIMATE REV 1

SECTION 5.0 - DEMOLITION/ALTERATIONS (STUDIOS)

m? ft?
GROSS INTERNAL AREA (GIA) 84 9204
SECTION 5.0 - DEMOLITION/ALTERATIONS (STUDIOS)
Break out existing floor slabs 84 m? 30.00 2,520 30.00 2.79
Remove existing roofs including 100 m2 50.00 5,000 59.52 5.53
Structure
¢ Remove existing garage door 2 nr 250.00 500 5.95 0.55
Remove existing access door 1 nr 150.00 150 1.79 0.17
e Allowance for structural 1 Psum 10,000.00 10,000 119.05 11.06
strengthening
r Asbestos removal excl
DEMOLITION/ALTERATIONS (STUDIOS) TOTAL £ 18,170 216.31 20.10

Quartz Project Services Limited
Page 11 of 12
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UARTZ

MASTERS HOUSE, SHEERNESS

PRELIMINARY BUDGET ESTIMATE REV 1

SECTION 5.1 - STUDIO REFURBISHMENT

GROSS INTERNAL AREA (GIA) 84 m? 9204 ft2

SECTION 5.1 - STUDIO REFURBISHMENT
ITEM QUANTITY UNIT RATE £ £/m?2 £/ft2

5.1.1 Substructure

a Reinforced concrete floor 84 m2 110.00 9,240 110.00 10.22
5.1.2 Roof

a New insulated profiled steel roof 100 m2 150.00 15,000 178.57 16.59

b Gutters 15 m2 45.00 675 8.04 0.75

5.1.3 External walls

a Ecotherm Ecoliner insulated 200 m2 40.00 8,000 95.24 8.85
plasterboard, tape & joint, decorate
b Insulated plasterboard to window 27 m 40.00 1,080 12.86 1.19

heads and reveals; decoration
5.1.4 External windows and doors
a Glazed screen/door 3 nr 5,000.00 15,000 178.57 16.59
b Security shutter 3 nr 1,500.00 4,500 53.57 4,98

5.1.5 Internal finishes

a Vinyl safety flooring 84 m2 45.00 3,780 45.00 418
b Skirtings 66 m 30.00 1,980 23.57 2.19
¢ Ceiling - self finished

d Make good/decorate walls 2000 m2 20.00 4,000 47.62 4.42

5.1.6 MA&E Services

a LED lighting, associated controls, 84 m2 100.00 8,400  100.00 9.29
power supplies

b Extract Fans 3 Nr 250.00 750 8.93 0.83

¢ Electric heating 3 Nr 1,500.00 4,500 53.57 4.98

d Power distribution, small power, fire 84 m2 75.00 6,300 75.00 6.97
alarms

e ITinfrastructure cabling 84 m2 90.00 7,560 90.00 8.36

f Security - cctv/alarms excl

g Air test to building 1 item 500.00 500 5.95 0.55

g Builders work in connection 1 item 1,400.00 1,400 16.67 1.55

STUDIO REFURBISHMENT TOTAL £ 92,665 1103.15 102.49

Quartz Project Services Limited
Page 12 of 12

Page 102 February 2021



Agenda Iltem 8

Cabinet

Meeting Date

17t March, 2021

Report Title Borden Parish Conservation Areas Review
Cabinet Member ClIr. Mike Baldock - Cabinet Member for Planning
SMT Lead Emma Wiggins — Regeneration Director

Head of Service

James Freeman — Head of Planning

Lead Officer

Simon Algar — Conservation & Design Manager

Key Decision

Classification

Yes

Open

Recommendations

4. In light of 1 and 2 above, to resolve that the

1. To note the responses received from the public
consultation exercise (summarised in the response
table at Appendix iii and set out in full at Appendix v).
Also any response received from the 3 parties who did
not receive the original notification letters and whose
individual responses will be provided in a tabled
update to this report.

2. To note the content of the combined conservation
area character appraisal and associated management
strategies for the 4 conservation areas in Borden
Parish.

3. Inlight of 1 and 2 above, to resolve that all 4 of the
Borden Parish conservation areas are of special
architectural or historic interest, the character or
appearance of which it is desirable to preserve or
enhance, and that as such, they should be re-
designated as conservation areas in accordance with
section 69 of the Planning (Listed Buildings and
Conservation Areas) Act, 1990.

boundaries to the conservation areas be re-drawn as
proposed on Map 5 (Borden (The Street)
Conservation Area), Map 10 (Chestnut Street
Conservation Area) and Map 15 (Harman’s Corner
Conservation Area) and that the related character
appraisal and management plan document for the 4
Borden Parish conservation areas be formally adopted
for development management purposes.

Page 103



1 Purpose of Report and Executive Summary

1.1 The purpose of this report is to make the Cabinet aware of some proposed
boundary changes and to confirm that following the recent review work, the four
Borden Parish conservation areas should be formally re-designated under section
69 of the Planning (Listed Buildings and Conservation Areas) Act, 1990. The
proposals include a detailed character appraisal and associated management
strategy for each conservation area in line with current good practice for the
management of conservation areas. Officers recommend that the Cabinet approves
the changes to the review document set out in Appendix iii and as reflected in
Appendix ii: Public consultation version of the 2020 draft combined character
appraisal and management plans document, showing alterations recommended by
officers as tracked changes.

2 Background

2.1  The four conservation areas contained within the parish of Borden are (1) Borden
(The Street) Conservation Area; (2) Chestnut Street Conservation Area; (3)
Harman’s Corner Conservation Area; and (4) Hearts Delight Conservation Area.

2.2  The first three of these four conservation areas were respectively designated in
October 1971, February 1977 and October 1971. The boundaries of these
conservation areas were subsequently reviewed, the boundaries amended, and a
summary conservation area character appraisal prepared in August 1999. A
copy of each of the respective 1999 summary character appraisal documents is
included within Appendix i of this report.

2.3  Hearts Delight Conservation Area was first designated at the same time as the
three aforementioned conservation areas received their first review, that is, in
August 1999. The boundary of this conservation area has not been amended
since its original designation, at which point a summary character appraisal was
produced for it. A copy of that 1999 summary character appraisal document is
also included within Appendix i of this report.

2.4  Up until now, the four conservation areas have therefore lacked a detailed
appraisal or management strategy and as such, case law concerning
conservation area designation indicates that it is possible (albeit highly unlikely)
that they could fail (resulting in the designations being quashed) if legally
challenged on the basis for the original designations not being fully evidenced.

2.5 The four Borden Parish conservation areas were highlighted as a priority for
review because of the significant development pressure they face, located as
they are close to the borough’s principal town of Sittingbourne, which has and
remains a focus for planned housing growth, as well areas of land outside the
town being the target of some speculative development proposals. Having
detailed up-to-date character appraisals and management strategies in place for
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3.1

3.2

3.3

4.1

each of the four conservation area should help to ensure that any strategic
decisions concerning future development and infrastructure provision in this wider
area can be made on a properly informed basis taking into account the need to
conserve the setting and special interest of this longstanding conservation area,
as far as reasonably possible, as well as the Council’s requirement to deliver new
homes and support employment opportunities.

Proposal

The proposal is to re-designate each of the four conservation areas and to equip
them with a detailed character appraisal and a complementary management
strategy which will assist with development management and heritage
conservation purposes over the next decade or so. In the case of the Borden
(The Street), Chestnut Street and Harman’s Corner conservation areas, this re-
designation is proposed to include amendments to their respective conservation
area boundaries to include additional areas that contribute to their special
interest.

The proposed changes to the boundaries of the three aforementioned
conservation areas are highlighted in Appendix 2 of the public consultation
version of the combined character appraisal and management plans document,
which is attached as Appendix ii to this report. The proposed boundary changes
to the Chestnut Street Conservation Area have been challenged and questioned
through the public consultation exercise and the considerations relating to this
have been clearly set out in Appendix iii (public consultation — table of
representations and the council’s response to them) to this report.

Officers recommend that the Cabinet approves the proposed changes to the
review document set out in Appendix iii and as reflected in Appendix ii: Public
consultation version of the 2020 draft combined character appraisal and
management plans document, showing alterations recommended by officers as
tracked changes. It should be noted that the version of the document provided at
Appendix ii is in Microsoft Word format and is provided here purely to show how
the changes to the document which your officers consider are incorporated. Final
formatting of the document using professional editing software (which will also
eliminate any remaining typos and grammatical errors) will be applied to the PDF
version of the document which will form the adoption version and which will be
placed on the Council’s website for public viewing.

Alternative Options

One option would be to not take this review work any further and effectively
abandon it. This is not recommended however because it would risk the justifiable
continuation of the designatio